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£ ACAT

ACAT-France. Action by Christians for the Abolition of Torture, created in 1974, is a-Fased ecumenical
organisation fighting against torture and the death penalty around the world and defending asylum rights. ACAT is
based on a network of more than 36.0@&tivists in France and more than 300 local groups. The organisation
campaigns for the abolition of torture and every other form of cruel, inhumane and degrading treatment and lobbies
governments (including the French one) and international organisat®@AT also raises awareness among the public

by creating and disseminating documents and reflections.
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BPS®S

Building Communities. Growing Leaders.

Founded in 1980 by former Vietnamese refugesamt People SOS (BPSOS) is a nonprofit organization with branches

in multiple cities in the Unitedbtates and operations in Southeast Asia. For the past 38 years, BPSOS's international
initiatives have defended the rights of asylum seekers, rescued victims of human trafficking, suppeiskdhaiman

rights defenders and built capacity for persecutetigious and indigenous communities.

The Campaign to Abolish Torture in Vietham (CAT-VN), advocates for the elimination of all forms of torture in
Vietham. Formed in 2014, CA’N monitors and reports instances of torture and mistreatment of detasnaed
prisoners in Vietham, and proposes specific recommendations to the Viethamese government and international
stakeholders on practical approaches to systematically prevent and abolish torture in Vietnam.

CSW everyone

free to believe

Christian Solidarity Worldwide (CSW) is an advocacy organisation specialising in freedom of religion or belief (FORB),
and works on over 20 countries across Asia, Africa, the Middle East and Latin America. CSW has over three decades of
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experience in advocating for FORB and has held ECOSOC Spesigltative Status since 2017. Through in depth
research, CSW gathers evidence of violations of FORB, raises awareness, and calls on nations to uphold this right in
accordance with international and national or constitutional obligations.

Legal Initiatives
. Jor< VIETNAM

Legal Initiatives for Vietnam (LIV) was formed by a group of Viethamese lawyers, jurists, and journalists who have
been working with various independent CSOs in the country since at least 2011. LIV works to improve the political
and legal framework and culture iné#am through the implementation of universal values of human rights,
democracy, and the rule of law.

YNCAT

VN-CAT. ViethamCoalition Against Torture, formed in 2016, is a civil society organization specializing in advocacy for
the abolition of torture inVietnam. Our objectives include, but not limited to: Educate the people in Vietham about
national and international laws against torture and the obligations of the Viethamese government pursuant to the UN
Convention Against Torture (CAT); monitor the iempéntation of CAT by the Viethamese government; encourage
victims and activists to report violations of CAT.
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Introduction

Police brutality, torture, and lethal beatings continue unabated throughout the Socialist Republic of Vietnam
(hereafter Vietnam) despite its obligations under the United Nations Convention against Torture (UNCAT), which it
signed and ratifiedh 2013 and 2015, respectively.

In this joint report byVietnamese and international civil society organizations to the United Nations Committee
Against Torture, we document the widespread use of torture in Vietnam, the systematic impunity of the glarsekr

the lack of concrete action by the government of Vietnam to effectively reduce and prevent acts of torture. We focus
specifically on abuses that take place in police stations, detention centers, and prisons that operate under the
authority of the Mhistry of Public Security. In addition to abuses suffered by the general population of prisoners and
detainees, we examine specific violations of the rights or prisoners of conscience, ethnic and religious minorities, and
inmates on death row.

The findhgs in this report are based on research and {#iyahd interviews conducted by our organizations,
supplemented by reports by Vietnamese and international media, UN agencies, foreign governments, and Viethamese
and international human rights organization&e also drew from online reports, videos and photographs posted by
bloggers and human rights defenders in Vietnam, as well as from Viethamese state media and official government
documents, directives, and laws.

¢KS *ASGyl YSasS 32 @Srifyvabddansirintd on iddepeddent humMadn yights Jesearchers make it
challenging to conduct ioountry research. We hope that in the future the government of Vietnam will enable
research and inquiry into human rights practiadesand in particular into coditions in prisons, detentio centers, and
police lockupst without restriction or sanction.

'We use the term prisoner of conscience to refer to individuals arrested and imprisoned for peacefully exercising their
internationally protected human rights.
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Violations of the Convention Against Torture

1. Inadequate Legal Safeguards Against Torture

The UNCAT prohibits torture and othertikatment in all circumsinces without exception. It also commits state
LI NIASE (2 LINBGSyYyd (2NIdz2NB o6& GF1Ay3I aSTFSOGAGS tS3arat

Essential safeguards against torture in 4mial detention, such as the right to legal representatiand limits on
incommunicado detention, do not exist for most prisoners of conscience in Vietham. In addition, political and religious
detainees are rarely brought before a judge until the day of their trial, denying them the right to challenge the
lawfulness of their detention or their treatment, including torture, in custody.

Many of the basic safeguards against torture and other abuses of detainees are enshrined in the International
Covenant on Civil and Political Rights (ICCPR), to which Vietngrarty.dt protects the rights of people deprived of
their liberty, including the right to prompt access to legal advice and a fair trial.

LYadSIR 2F O2yF2NX¥AYy3 G2 GKSasS FT3AINBSR aidl yRFENRazZ =+AS¢
lenghy pretrial detention; incommunicado detention; lack of presumption of innocence during court proceedings,
where evidence is often lacking or fabricated; denial of access to defense lawyers; and pditisatlyjudicial

decisions.

1.1 Legal Framework

The Socialist Republic of Vietnam signed the United Nations Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (UNCAT) on November 7, 2013. Its National Assembly ratified UNCAT on
November 28, 2014. During 2015, theAP¥S a Ay A &0 SNE aAyAaidiSNI 2F tdoftAaAd {SOd
the Ministry of Justice issued action plans for the implementation of UN@#iramended key legislation pertaining

to criminal justice.

The Constitution of Vietham as amended2@13 guarantees the right to life of all individuals and the inviolability of
the individual and the legal protection against torture, violence, coercion, corporal punishment or any form of
treatment harming body, health, honor and dignity.

+ASOGYFYQANKYMY T t NPOSRdAzZNBE / 2RS LINPKAOGAGA G2NIdz2NBx O2N
GKEFEG GA2t1 08 LIS NE 2THe2015 afvRon Enfofcdmend of CystRdy Knd IDétaitiorbgrohibits
GG2NIOdzNBEE O2 NLJ2 NIF £ duddzyok dektviéhtytiiat irfriNde bipdre lawsulirigHsNahdTinterests of,

LS2LX S KStR Ay Odai2Re 2N G§SYLRNI NE RSGSYyiGA2Y ®é

% Documents 364pD¢ ¢ D 6 al NOK wmT SBCAVAOMADLl 24, 2006), 884/QEKSNDTC (June 18, 2015) and 1686/QD
BTP (September 21, 2015).

3 Article 19 and 20 of the Constitution of Vietnam (2013).

* Article 10, Criminal Procedure Code of Vietnam, Law No. 101/261B3QNovember 27, 2015.

5 Law on Enforcement of Custody and Temporary Detention, No. 94/2015/QH13, November 25, 2015.
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Gy YQa [/ NAYAYLlf §spRI&es sehténcing YudgliReS for the §6llowing erpmial acts:

Voluntary manslaughteryba law enforcement officer in performance of his/her official duties (Article 127);
Deliberate infliction of bodily harm by a law enforcement officer in performance of his/her official duties
(Article 137);

lllegal arrest, detention, or imprisonment ofpgrson (Article 157);

Use of torture (Article 373);

Obtainment of testimony by duress, including using torture, mistreating or insulting the interrogated person
(Article 374).

1.2 Legislative Shortcomings

58ALIAGS +ASdyl YQa 206t AWECAT arl yha prdmalgation of & wide $aNde &f pdiicieSane IFws
on the implementation of the conventiohenforcement of legislative and institutional instruments prohibiting acts of
torture remains poor. Torture, police brutality, and deaths in custodsnain prevalent in Vietnam not only for
prisoners of conscience but for people arrested for other crifhes.

While the government of Vietnam has incorporated prohibitions on torture in legislation passed or amended since
2015, these laws do not provide arpicit or comprehensive definition of torture consistent with Article 1 of UNCAT,
Y2NJ R2 (KSe LINRPOGARS SaaSydAalrt &b F¥S3dz NR& | 3IFAyad G2 NIdz
deficient criminal offences that tend to reduce theagity of the criminal conduct involved in a manner which is

totally inconsistent with the fundamental and immutable nature of the prohibition on torture and other ill
QNBFGYSy i og

In violation of the absolute prohibition on torture provided by Article 20! b/ ! ¢X +*A SOyl YQa HAM|
authorizes police officers to use violence or inflict bodily harm in certain circumstances. Criminal Code Article 137
prohibits police officers from deliberately inflicting bodily harm in carrying out their dutiescept for circumstances

GAY S6KAOK AYyTFEAOGAZ2Y 2F 02RAf&@ KINY Ad LISNYAGGSR o0& f1

The government continues to use imprecisdbfined national security provisions in the Criminal Code and other laws
to arrest and imprison peaceful political and religiotissitients™’ Rights groups estimate that approximately 246
prisoners of conscience are currently detained or imprisoned, the majority on national security charges.

& Criminal Code of Vietnam, Law No. 100/2015/QH13, November 27, 2015.

188 1yySE Mo ONBTSNBYOSR AY polt dilthd imbléméntation of (CAT2sEbmittell § (Dgcerb&d L y )
2017, which outlines the promulgation of plans by central and provincial government agencies and ministries in regard to the
I32FSNYyYSyiQa 26ftA3ldA2ya dzyRSNI /! ¢

8{ 8§85 T2 NPulie InsetulfitydEathsiin Custody and Police Brutality in VietfiaHuman Rights Watch, September 16,

2014, available atttps://www.hrw.org/report/2014/09/16/public-insecurity/deathscustodyand-police-brutality-vietham

% gPrisons Within Prisons: Torture andTHeatment of Prisoners of Conscience in Viet Na mnesty International, July 2016,
https://www.amnesty.org/download/Documents/ASA4141872016ENGLISH.PDF

VekKS 'yAGSR blriGA2ya 22NJAYy3 DNRdzZJ 2y ! NDAGNI NBE 58G8SyiAazy Kt a
violent and peaceful acts in dgfiA y 3  ayl GA2yFf &aSOdNARGe&é¢ ONRYSaAa:I 6KAOK YSIya
fundamental freedoms are arbitrary and in violation of international covenants to which Vietnam is a party. Report oftéae Uni

Nations Working Group on ArbitraByS G Sy G A2yY *AaAlG (2 +ASlhylYZé 5SOSYOSNI HMI Mm@
1 ¢Latest Count: Vietnam Holds 246 Prisoners of Cons¢ldoa! Campaign, October 1, 2018,
http://www.viethamhumanrightsdefenders.net/2018/10/03/vietnarholds-246-prisonersof-consciencenowcampaign/
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Among the Criminal Code provisions most frequently used to suppress dissent are Artifferd@dly 79), sedition;
Article 116 (formerly 87), undermining the unity policy; Article 117 (formerly 88), propaganda against the state; and
Article 330 (formerly 258), abusing democratic freedoms.

Once convicted, prisoners of conscience are strippechany of the rights accorded to common criminal offenders in
+AShylrY® LyadadSIRT (GKSe& | NB Oy AMNiAEMRprisbns, wherdSHew dref isolatdd S O dzNJ
from and treated differently than the general prisoner population. The sgagien and discriminatory treatment of

prisoners sentenced for national security crime is provided by the Law on Execution of Criminal Judgements and its
implementing legislation, Circular 37, and the Law on Enforcement of Custody and Detention (ved&prnS26

section7, below).

Upon release, former prisoners of conscience convicted on national security charges are subjected to additional
penalties under Criminal Code Article 92, which deprives them of certain citizenship rights, places them oiorprobat
for up to five years, and allows confiscation of all or part of their property.

2. Police Brutality in Dispersing Public Protests

Even though the rights to freedom of assembly and association are enshrined in Vietnam's Constitution and the 2015
Crimiral Code, a number of domestic laws that restrict freedom of assembly are used by police to aggressively crack
down on peaceful protesters.

Decree No. 38 requires that any gathering of five or more people in a public place must be registered in ad¥ance wi
the districtlevel or provinciaf S@St t S2LJ SQa /2YYAGGSSs: dzyft Saa GKS | OG7
bodies, the Vietham Fatherland Front and segdatitical organizationé?

Circular 13, issued by the Ministry of Public Security in 2piévides additional rationale for police to violently
disperse families and supporters gathering near courthouses when activists are df trial.

Ly Ylye OFraSas | dziK2NAGASE KI@FS dzaSR ! NIAOf SagmNRSAE GR
target peaceful activists and rights defenders for exercising their right to freedom of assembly by violently arresting
and prosecuting them.

The United Nations Basic Principles on the Use of Force and Firearms by Law Enforcement Offinilthag¢m
2FFAOALE A GakKlffy PDA2FENI I ¥SLWFAAa6FSNBFNBERANYRY3 (2 (K
GweBKSYSHSNI GKS fFgFdz dzaS 2F F2NOS yR FANBFINYa& Aad dz
suchdza$§ FyR FOG Ay LINRLRNIAZ2YY (2 GKS aSNizdzzaysSaa 2F GKS

2MPS Circular No. 09/2005/IT/ ! Y DdzZARAY3A GKS AYLI SYSyidl A2y 27T etree yiazYo SNJ :
38/2005/ND-CP of March 18, 2005,

http://vbpl.vn/bocongan/Pages/vbpgeoanvan.aspx?ltemID=6710

¥ MPS Circular 13/2016/TBCA, 2016,
https://thuvienphapluat.vn/vanban/Thutuc-To-tung/Thongtu-13-2016 T T-BCAthuc-hien-nhiemvu-bac-ve-phientoa-congan-
nhan-dan-305390.aspx

*Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, September 1990,
https://www.ohchr.org/en/professionalinterest/pageéaseofforceandfirearms.aspx
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During the first two weeks of June 2018, police violently suppressed mass protests by ordinary citizens across Vietham
against the draft bills on special economic zones and cyber secusityaAy as 800 people were arrested, primarily in

Ho Chi Minh City, Hanoi, and Binh Thuan provifidédeo recordings at the scene showed police forcibly dispersing
protesters using tear gas, batons, water cannons, and Ramgge Acoustic Devices (LRADB)¢chvemit paininducing
sounds'® Police swiftly and violently arrested demonstrators as well as anyone under suspicion of intending to join
the rallies. Some bystanders and tourists were arrested in the chaos. Many detainees were severely beaten on the
street by uniformed and undercover police and members of civilian defense fﬂ)?dwgged into police vehicles, and
beaten again multiple times while being transported and during detention at police stations orshidkeetention
centers'® (Seesection4, below.)

3. Physical Attacks by Governmentr O1 SR W¢ Kdz3a Q

Violent suppression of peaceful protests and physical attacks on activists can be carried out by the military, local
militia, and uniformed and plainclothes police as well as by unidentified ingilgdor local mobs acting under police
direction or acquiescence. In recent years, Vietnamese authorities have increasingly used groups of civilians to
violently suppress popular protests and carry out harassment and physical assault on democracy caspaigne
human rights defender’’

Extremist groups such as the Red Flags Association frequently gather in large numbers and attack Catholic priests and
parishioners in Vietnam while local police keep watch. On September 4, 2017, 20 Red Flag membersedfisiog

a pistol, electric batons, and tear gas dispensers entered Tho Hoa Parish in Dong Nai Province. They demanded
retribution against Rev. Nguyen Duy Tan, the parish priest, who had posted opinions on his personal Facebook critical

of the governmet Qa LJ2f A0& (26F NR AYRSLISYRSYyid NBftAIA2yad ¢KS LI
called the police and prepared an official incident report, then requested a full investigation into the attack. However,

The figure of 800 arrests is a conservative figure. It is based on numbers supplied by police to state media, eyewitméss acco
F'yR NBLRNIA&A LRaidSR HEW Cig PdidelDeal Wit R10 IEsttrenfis&dic¥ of dietnam, June 15, 2018,
https://english.vov.vn/socig//hcm-city-police-deakwith-310-extremists377066.volT Pafice to Launch Criminal Probe into Violent

Protest in Central VietnafthVNExpress, June 13, 2018,
https://e.vnexpress.net/news/news/policéo-launchcriminatprobe-into-violent-protest-in-centraltvietnam-3762806.html

'®|n June 2018, the United States Court of Appeals for the Second Circuit ruled that purposefully using LRADs in a mdener capab
of causing significant injuries, including hearing loss, is considered the useesbie force. United States Court of Appeals for the
{S02YR 5A&GUGNAROGY MTmHNncp 9RNBA @ . Nrilz2y:z
http://www.ca2.uscourts.gov/decisns/isysquery/9ad47eab84544880-822a6f34731b14d7/2/doc/172065_opn.pdf

A video clip provided by an unnamed demonstrator that shows unidentified individuals committing violent acts while uniformed
policemen looked on is available &an Lam Ba¢Citizn Journalism) website at:
http://danlambaovn.blogspot.com/2018/06/cananhcaap-anh-o-mau-nguokbieu.html

18 Reports of police beating and mistreating demstrators are based on eyewitness accounts, photographs and videos posted on
d20ALtf YSRALFZ & ¢Sttt Ia YSRAI NBLRNIA HohhedRal DalndriegelProiestodssy 0 &
Arrested, Beaten During Nationwide Demonstratior@tackdown Continugs, 5S¥SyR (KS G5STFSYRSNAZ
http://www.viethamhumanrightsdefenders.net/2018/06/13/hundredsf-viethameseprotestorsarrestedbeatenduring
nationwide-demonstrationscrackdowncontinues/;

oMany Vietnamese Protestors Say They Were Beaten in Custody, Numerous Others ,Stillefézld the Defenders, da 11,

2018, http://www.viethamhumanrightsdefenders.net/2018/06/11/manyietnameseprotestorssaythey-were-beatenin-custody
numerousothersstill-held/ T Thé HCMC Police Kept Silent aboet®ig Up Protestelsh wC! CI OS50 2 2 Black Wdzy' S+
{dzy RF2a wSLRNIY +ASOylIYSasS tS2L) SQa wS&'LTpeg \dehamése, June 297 2088; . NIz
&Vietnam: Investigate Police Response to Mass Protéstmdreds Detairin Sweeping CrackdowrHuman Rights Watch, June

15, 2018,

https://www.hrw.org/news/2018/06/15/vietnanminvestigatepoliceresponsemassprotests;

9 &No Country for Human Rights Activits | dzY 'y wA3IK{Ga 2+ G§OKE WdzyS mMysS HamTE | Ok At
https://www.hrw.org/report/2017/06/18/no-country-humanrights-activists/assaultdloggersand-democracycampaigners
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the authorities only imposed an adnistrative fine on the intruders, including an equivalent of 40 USD fine against
2yS YSYOSNI 2F (KS 3INRdzL) F2R) daLlraasSaairy3d | RIFEFYIASNRdza G2

In another incident, on May 2, 2017, approximately ten unidentified men broke into a private residence ddafran

street, Ho Chi Minh City, where activist Le My Hanh was staying with two female friends, and viciously assaulted the
three women. The assailants recorded the violent attack and posted the video clip on social media. One man could be
heardintheclipa 1 Ay 3 (KS GAOGAYE &, 2 dZ' leNBHahh reedvediaimedicyl Fepalt & her NB y C
injuries and requested the District 2 Police Department to investigate the attack and prosecute the assailants but as of
October 2018, the case is yet te besolved.

From June 24 to July 4, 2018, unidentified assailants attacked the house of former prisoner of conscience Do Thi Minh
Hanh, a labor rights activist and founder of Viet Labor Movement, on four different occasions. First, around a dozen
menthres NR Ol a Fd KSNJ FlIYAfE&Qad K2YSd ¢ g 2-mide éxplosieldavisendas (i K S
thrown into her house but failed to ignite. A few days later, the power to her house was cut off in the middle of the
night while rocks and an unknowchemical was thrown at her house, breaking glass and roof tiles and damaging
furniture. During this terday period, Ms. Hanh tried to call the police for help several times to noZ4vail.

4. Abuses in Police Custody and Hr@l Detention Centers

Viethanmese and international human rights organizations have documented the widespread practice by police of
mistreating, torturing, and even beating to death criminal suspects in temporary custody in Vietham, even those
detained for minor crimes such as routitraffic violations®®

Detainees are at most risk of being tortured by police during interrogation sessions that take place in temporary
detention centers tfai tam giam) prior to trial, when they may be subjected to intense physical and psychological
torture and abuse in order to extract information and coerced confessions from them.

4.1 Methods of Physical Torture

During interrogation sessions, which can take place at any time of day or night, detainees are subjected to a number
of different forms of tortue by police and prison officials:

They are beaten with truncheons, belts, and leather sandals, boxed on the ears until they bleed, slammed
against concrete walls, kicked with military boots, and shocked with electric batons.

Some have their heads forcibdpbmerged in water during interrogation, or are forced to drink soapy water
and then punched in the stomach.

Others are injected with drugs that cause permanent memory loss and make them numb, weak, and unable
to speak and think clearly.

Detainees describ being hung up by their handcuffed wrists to the ceiling or the upper ledge of a window
while being beaten with batons or shocked with electric rods.

% 6Red Flag Associations: An Emerging Threat to Catholic Communities in \Vdetnant, { h{ wS8f A3A2dza CNBSR2Y
2018, available atttp://dvov.org/wp-content/uploads/2018/03/BPSGReporton-RedFlagAssociation€)3-27-18. pdf

% The assault of human rights activist Le My Hanh, Youtulyes://www.youtube.com/watch?v=8hANDhBNdog

2 abour rightsactivist Do Thi Minh Hanh blockaded in home, subject to daily violent att&aksit Line Defenders, July 10, 2018
https://www.frontlinedefenders.org/en/case/dethi-minh-hanh-subjectdaily-violent-attacks

Bat 2t A0S . NMziFtAdGe | YR [ SGKI € . S G Ay 3 athdwwiv.stodtodtuke Bn/org/icice ! 62t A a
brutality-and-lethal-beatings.htmi
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Many are forced to maintain uncomfortable positions, such as sitting, squatting, lying down with arms and
legs raised, or standing on one leg, for long periods of time.

Others describe how police insert writing pens between their fingers and then tightly tie their hand with a
rope, squeezing and crushing the fingers; or set two legs of a chair on the dedadnee¥ 2 2 0 | yR G KSy
chair while interrogating the detainee.

Some former detainees reported abuses that took place after they were forced to strip naked, such as guards
standing on their legs and arms, attaching plastic bottles filled with watdregenis, shooting rubber bands

at the penis, using electric shock to inflict pain on the groin and genitals, and conducting humiliating, invasive
body searche!

During the detention and interrogation of protesters arrested during demonstrations i€kdinh City, Hanoi, and

Binh Thuan province in June 2018 (Seetion 2, above), police subjected detainees to beatings and verbal abuse,
including death threats. In many cases, police did not return confiscated money and personal belongings to sletainee
upon their release or transfer. A number of women reported being humiliated by having their clothes stripped off
while they were videotaped by the police. Examples of some of the victims who suffered serious injuries include Mrs.
Nguyen Thi Thuy Hanh,veell-known human rights advocate in Hanoi, who was detained and beaten in the police
station of Dong Da district, resulting in bruises and burst lips; or Trinh Van Toan in Ho Chi Minh City who suffered a
brain hemorrhage as a result of severe beatingsmyhis interrogation. Other protesters who were seriously injured

as a result of police beatings in Ho Chi Minh City include Hoai Diem, Nguyen Thi Mai, and Pham Thi Thanh Truc.

584LAGS LKeaAOrt 0dzaS oe LRtAOSIT yA06 Adtkb f mn 2INRSEINE & ¢ &
released continue to be closely monitored and threatened by the authorities. Some have been forced to remove
information they shared on social media about their unlawful detentiotirethtment, and torture.

4.2 Lethal Batings and Deaths in Custody

The Initial report by the government of Vietham does not mention the many cases of deaths in police custody that
have been reported by Vietnamese state media, Viethamese human rights defenders, and Vietnamese and
international human rights organizations since 2010. These include a list of 31 deaths in police custody published in
April 2014 by human rights defender Nguyen Ngoc Nhu Quynh on the blog Viethamese Blogger Network, which she
co-founded?® Other reports include one relsad by Human Rights Watch in September 2014 that documented 44
cases of police brutality resulting in deaths and serious injury of people in custody between August 2010 and July
Hamns Ay nn 2F +*ASGylYQa py LINPUAyOSa FyR Ftf FTASS 27

In March 2015, the Ministry of Public Security reported that from October 2011 to September 2014, 226 people had
died in police custody and detention centéfsAt a meeting of the Standing Committee of the National Assembly on

March 19, 2015, several lamakers and members of the Judicial Committee raised doubts about the reliability of the

NB L2 NIGQa O2yOfdzaizy GKFG GKS YAy OFdzaSa 2F RSEFGK ¢ SNE
for clarification regarding conditions of detentideading to deaths. Details of the report were not made public for
verification.

BaxaSi YEYY ¢2NIdzNB FyR | 6 dza SCatfaign t@ Abdlishdftlre in VidtngnR 200445 f A 3A 2dza t NR &
= oStop Police Killing Civiligh¥ietnamese Blogger Network, April 21, 2014,
http://mangluoiblogger.blogspot.com/2014/04/tafai-lieu-ve-tinh-trang-congdan.html

% gpPublic Insecurity: Deaths in Custody and Police Brutality in ViétnHoman Rights Watch, September 16, 2014
https://www.hrw.org/report/2014/09/16/public-insecurity/deathscustodyand-police-brutality-vietham

" 6Doubts linger as Vietnam repert causes of 226 deaths in cust@édyThanh Nien News,March 22, 2015,
http://www.thanhniennews.com/politics/doubtdingerasvietnamreports-causesof-226-deathsin-custody40112.html
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While the Ministry of Public Security alleged that suicide was the major cause of death, the situation around many
cases makes suicide almost impossible or absurd. Sevidted deceased were said to have hanged themselves using
unusual articles such as their shirt, pants, the drawstring of their pants, belt, towel, and even shoelaces. On April 2,
2015, the police of Ba Dinh district in Hanoi ruled the death of Mrs. Ngugag Huong, a petitioner in a land dispute,

a suicide by selimmolation inside the police station. However, her family members told the media that autopsy
revealed that in addition to burns, she also had a fractured skull and five brokef’ribs.

Researcltby VNCAT?’ based on information published in stat®ntrolled media outlets, tallies 156 cases of deaths in
police detention from 2010 to the present. Those include 23 cases of torture and severe police brutality and 133
fatalities. The number of allegeslicides accounted for 42 percent of all deaths. Of those 56 suicide cases, 46 were
reported as hanging (more than otieird of the total fatalities), 10 were by other methods. 13 died from unknown
causes, 16 from illness, 33 from serious injuries susthiwbile in police custody such as traumatic brain injury,
collapsed lungs, fractured skull, broken jaw bones and punctured intestine. Another 15 deaths were due to various
causes, including falling, drowning, electrocution, and police shooting.

There appars to be a notable pattern of police officials attributing most deaths in custody to suicide. For example,
under the leadership of Colonel Pham Van Ngan, the Deputy Chief of Vinh Long provincial police and the Head of
Police Investigation, five cases aaths in police custody were reported between 2012 and 2018, including three at
the same detention center. One was said to be an accident while the four others were ruled as suicide. None of those
five cases resulted in prosecutions.

Examples of individds arrested for common criminal offenses who have died in police custody include the following:

On July 8, 201Mlguyen Hong De, a 3&&ar old suspect, died at the Temporary Detention Center of Phan
Rang, in Ninh Thuan province, two days after his awasassault charge. The police notified his mother that
De had used his lorgleeved shirt to hang himseft.

In March 2016, Y Sik Ni@ Montagnard from Dak Lak province, died from alleged torture during more than
G§KNBS Y2y iKaQ RS SryDalklak/on ohargeRadf theftNdisGaimily Udarfedl &bSut his death

GKSY G(GKS& ¢gSNB adzyY2ySR (2 GKS K2aLRAdrt G2 NBINRSO!

bASQa LREAOS YR K2aLAdlrt YSRAOIt @

On December 30, 2013, 4#ar old Tu Ngodhach was arrested by Van Long commune police in Khanh Hoa

province for his involvement in an argument with a group of youths. When his family was told to go to the
commune police station to fill out paperwork to bail him out, they found Thach collapstbdhig head on

the table. His family rushed him to the hospital where he was pronounced dead due to brain hemorrhage; he
had skull fractures in the right temple area. Under public pressure due to severe violence against an

By NSA Y €b gh@h chd sau khi tA | . b Bng" (Bawi: A woman died after arriving at the commune People's
Committee), statement of the victim's daughter to the press in the last section of the artigdénam Net,April 7, 2015,
http://vietnamnet.vn/vn/thoi-su/hanoi-nguoiphu-nu-chetsaukhi-toi-ubnd-phuong230919.html

2V/N- CAT database: Number of Torture Incidents in Vietnam, accessed on October 10, 2018
http://endtorturevn.org/article.php?&L =en&M=1&type=0

%0my/Qthanh nién t vong sau khi Bym gi € Ninh Thyn: Dung 4o treoet t " (The Young man Died After Being Detained in
Ninh Thuan: Suicide by Hanging With His StBapmoj July 11, 201https://baomoi.com/vuthanhnientu-vongsaukhi-bi-tam-
giu-o-ninh-thuan-dungao-treo-co-tu-tu/c/22723462.epi

L& / HiEg bpbt 1én cong an, § S We mEA ch$Rah viRa... nify’  E THe $Hushnd Was Taken to the Police, the Wife Was Invited
to the Hospital...to Receive the Body), Bao Phap Lut:,//baophapluat.viiphong-su-dieu-tra/chongbi-bat-len-congan-vo-duoc
moi-den-benhvien-nhanxac269778.html ;  Vietnam 2016 Human Rights Repottnited States Department of State,
https://www.state.gov/documents/organization/265598.pdf
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underage victim, the authoritierought the case to trial. The police officer who personally inflicted the fatal
injuries was convicted of "tantionally inflicting injury"in pursuant of Article 104 of the 1999 Criminal Code.

In March 2016 the People's Court of Van Ninh district sergdnihie offender to 7 years and 6 months
imprisonment. However, as of October 2018 the sentencing has not been finalized after six court
proceedings, including three Appellate Court tridls.

On July 23, 2010, Nguyen Van Khuong, aged 21, was arrestedffiiygodice for failure to wear a safety
helmet while driving a moped. He died while in the custody of Tan Yen district police in Bac Giang province
due to brain hemorrhage. After massive protests in Bac Giang, the provincial police ordered the arrest of a
traffic police officer involved in Khuong's death, and placed three other officers on administrative leave
pending investigation. There is no public information as to whether any of the police officers were ever
formally charged or convicted.

5. Abusean Administrative Detention Centers

+AShylryQa flga FdziK2NRAT S GKS | NDAGNI NBE aF RYAYAAGNI GA DS
security, social order, or public safety. Normal legal safeguards relating to imprisonment do not tapply
administrative detention centers, which operate outside of the criminal justice system. Administrative detainees are
often picked up by police and sent to detention centers without notification of family members, heightening the risk

that mistreatmentof detainees can be carried out with impunity.

Under the 2012 Law on Handling Administrative Violations, people who violate laws on security, public order and
safety, but not to the extent of criminal liability, may be placed under mandatory supendsidmeeducation in their
locality or detained without trial in reformatories, +education camps and compulsory detoxification centérs.

In theory, administrative detention is intended as punishment for people who have committed public order offenses

that do not warrant criminal prosecution. In reality, administrative detention is often imposed in cases where there is

not enough evidence to convict the person on criminal charges. Administrative detention laws can also be used to
arbitrarily arrest and g SGf @ LidzyA &K LISNOSAGSR aiGNRdzofS YIF{1SNEE & dz
unsanctioned religious groups, particularly in remote rural areas where it is less likely that international media or
human rights defenders know about the cases.

Folloving widespread protests throughout Vietnam in June 2018, state media reported that authorities imposed
GFRYAYAAGNY ABS LildzyAaKYSyilhaeg 2y wmTp MR RSa (ASIREELIAIONMNS/A (25
laws at different levels, from haryiid y I GA2yFf &S8SO0dzNAGe (2 PHFREE wefad a2 O

uAmWW K il i (Haunted by Tears of the FatheBjomoi, May 5, 2018ttps://baomoi.com/amanh-nuocmat-
nguoicha/c/25913407.epi

¥htdz O2y3a RIy OKSG GFA GNHz a2 /2y3 Iy Kdz#Sy ¢ty , Sy odent O DAL
Died at the Police Station of Tan Yen District (Bac Giang): Police Lieutenant DeBmnddpan Ket, August 10, 21
https://baomoi.com/vucongdan-chettai-tru-so-congan-huyentan-yenbacqgiangbat-tam-giam-mot-thieu-uy-cong-

an/c/4684210.epi; "X ly cong an Bt Giang QR Ny 'S ¢Adtionitaken against Bac Giang Police in Regard to Sudden Death of
Citizen") BBC Vietnamese, August 6, 2010,

https://www.bbc.com/viethamese/vietnam/2010/08/100806 bacgiang_policeman_arrest

34 Article 2.3, Law No. 15 on Handling Administrative Violations No.15/2012/QH13) of June 20, 2012,
http://www.wipo.int/wipolex/en/text.jsp?file_id=445570

BeHCMm City Police Deal with 310 ExtresjisVoice of Vietnam, June 15, 20b8ps://english.vov.vn/society/hcrtity-police-deat
with-310-extremists377066.vov
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provided as to what the punishments entailed. Under the Law on Administrative Violations, penalties range from fines
and warnings to reducation and compulsory detentiofi.

5.1 Compulsory Reducation Centers

Administrative offenders can be detained without trial for #80S | NJ NBy Sgl 6t S GSN¥Ya Ay aO:
Ay aidA i dziieAglo/ dixé bl bueclic ofien referred to as reeducation camps; that are administered by the

Ministry of Public Security.Under the guise of vocational training, detainees are required to perform forced labor

and fulfill production quotas in plantations, factories, and workshops. The use of forced labor by detainees in re
education and drug detention centers (see below) viodaleO Convention No. 29. Ratified by Vietnam in 2007, the
convention prohibits the use of forced labor by detainees who have not been convicted in a court of law.

One of the few administrative detention cases to receive national and international pressage was that of Hanoi
based activist Bui Thi Minh Hang, who was sent to Thanh43aRelzOl G A2y OF YL Ay +*AYyK t KdzO
in 2011% International pressure was a factor in her early release after five months in detention.

More often, thee is no press coverage or domestic and international advocacy about administrative detainees. Lack
2F I LMzt AO GNRARFE yR AyO2YYdzyAOFR2 RSGSyGAz2y YI1Sa Al
in detention, with their families somehes not even knowing their whereabouts. This has been the case for
Montagnards belonging to independent house churches in the Central Highﬁ%lﬁdﬁjng activists such as these in
detention for two years effectively silences them, with little chancerof autcry from the international community.

5.2. Social Protection Centers

Administrative offenders can also be compulsorily detained in Social Protection Céfrniemg Tam Bao Tro Xa Moi

Police routinely round up homeless people, street children, besygand street vendors in arbitrary sweeps and
deposit them in Social Protection Centers, where some are subject to verbal beatings, verbal abuse and mistreatment
by staff*° Rural land rights activists petitioning authorities in the cities as well agr#iparticipating in peaceful
protests have also been arrested and detained in Social Protection Centers without access to legal counsel or due
process’

5.3 Mandatory Drug Rehabilitation Centers

People who use drugs can be detained without trial for2pt¥ 2 dzNJ @ S N&E Ay Yl yRI (2 NE RNMz
s¢ cai nghfa bHl bucc), where failure to meet forced labor quotas or violation of rules results in beatings and

% Articles 2, 24 and 28, Law No. 15 on Handling Administrative Violations N0.15/2012/QH13) of June 20, 2012,
http://www.wipo.int/wipolex/en/text.ijsp?file_id=445570

37 Law No. 15/2012/QH13 on Handling Administrative Violations, June 20, 204&.//luatminhkhue.vn/en/law/lawno-15-2012
ghl3-on-handlingof-administrativeviolations.aspx

% aVvietnam: Free Peaceful Activist, | dzY Iy wA3IKdGa 21 §OKS WFydz NE NS HAMHS
https://www.hrw.org/news/2012/01/04/viethnamfree-peacefulactivist

% &ietnam: Torture and Abuse of Political and Religious Priséners,  YLJ A3y 2 162t AaK ¢2NIdNB Ay
Pyl KAEfRNBY 2F GKS 5dzadyY ! o6dza Hundad Rights Watch, NovénbBr8ad6. / KAt RNBY Ay 58
MaxASOYFYY 90Syida 2F Hnamczé | dzYl y hiwsh/@kuhay.ory/vall@rport/ D NERNtrw § LI2 NI £
chapters/vietnam; a + A SGyYy I YY ¢2NIdzNBE |yR ! 6dzaS 2F t edmpalgh 10 Adolisht ToiiremSt A I A
Vietnam, 2014.
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confinement in disciplinary rooms lacking adequate food and witer.2017, the govement issued Decree 97 that
expands the categories of people who can be sent to compulsory drug rehabilitation c&hters.

6. Abuses in Prisons: General Inmate Population

6.1. Harsh Disciplinary Measures

Under Vietnamese law, police are not lawfully autked to use corporal punishment to discipline prisoners who
violate regulations. Instead, disciplinary measures are limited to issuing reprimands or warnings, or sending the
prisoner to isolation cell$:

For the general prison population, physical abus&ess focused on extracting confessidos the crime they hae
been sentenced to, but on disciplining prisoners who violate rules or fail to meet work production quotase¢See
7, below, regarding disciplinary measures for prisoners of conscience.)

Physical abuse takes place openly in the presence of other prisoners, behind closed doors in special interrogation
rooms, or in solitary confinement cells. Prisoners with tacit approval or even disciplinary authority from prison officials
also carry out batings of other inmates.

In one incident at Cai Tau Prison in Ca Mau province, a police colonel and a prison guard viciously beat an inmate in
the prison courtyard for more than ten minutes, as 1,000 prisoners looked on. While the guard kicked therpaison

over his body, the colonel clubbed him numerous times with a hard rubber baton as he lay on the ground, covering his
head. The colonel then used the trunk of a tree and a-fam long bed post with sharp edges to bludgeon the
prisoner, before ordang him to crawl on his hands and knees back to the Security Rdom.

6.1.a. Security Rooms
t NAaz2ya |yR RSGSyildAzy OSYyGSNE KIFI@S &ALISOALFf NRB2YAX az2)
interrogate and discipline prisoners who violate prisahes. Prisoners may be subjected to shackling, threats, and
physical abuse in these rooms.

b3deSy +*Fy I +FA RSAONAOGSR G(KS {SOdzNRGE& w22Y |G /1A ¢F dz
side of the room are benches with leg shackles. Th®oper sits on the bench, his feet chained to shackles on the

floor, which prevents him from standing up when beaten. Beatings are carried out by prison supervisors, together
GAGK LINAAZ2ZYSNBR F2NJAy3 Fa WwaSOdNA (e Qoé

e ASHY I YY 9 @BuhidnRigstwatemworldReport, January 2018s://www.hrw.org/world-report/2018/country-
chapters/vietnam ;

@The Rehab Archipelago: Forced Labor and Other Abuses in Drug Detention Centdtein S@inamé | dzY'l y wA3IK{Ga 2
September 7, 2011https://www.hrw.org/report/2011/09/07/rehab-archipelago/forcedabor-and-other-abusesdrug-detention-
centerssouthern

“3Decree No. 97/2017/NITP detailing a number of measures to implement the Law on Handling Administrative Violations, August
18, 2017.

4 Article 38, Law on Execution of Criminal Judgments, No. 53/2IH02, June 17, 2010

“SCATVN interview with Nguyen Van Hai (Dieu Cay), April 2015. He was sent to Cai Tau Prison during his first round of
imprisonment in 2009 on politicaliyotivated tax evasion charges (rather than national security charges), anavetsisnprisoned

with the general inmate population serving time for common criminal offenses.

“6 CATVN interview with former Cai Tau prisoner Nguyen Van Hai, April 2015.
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6.1.b Discipline Cells

Under Vietnamesdaw, prisoners who violate regulations can be punished by being sent to solitary confinement or
aYlFff 3INRBdzZLI A&zt A dyagk yurt,pBorgagarm kIbrk, grikiedky luajXa ¥patc 10 days,
where their legs may be shacklédn reality, many prisoners spend far longer than 10 days in Discipline Rooms. At
Cai Tau Prison, for example, most prisoners are sent to the Disdifpdiom for an initial ten days, which can then be
extended to as much as two or three consecutive moriths.

Disciplinary Rooms include both solitary confinement cells as well as rooms holding up to three or four prisoners. As
LI NI 2F (KS LiAcandiyo®NEtR DikdidindnaRoons are much harsher than in regular cells: food
rations and drinking water are reduced, family visits are prohibited, mats and mosquito nets are usually not provided,
and access to bathing facilities restricted.

At Ca Tau Prison, the disciplinary section holds both male and female inmates. It consists of four rooms separated
FNRY (GKS LINAaz2yQa YIAy O2daNIéelNR o0& I t201SR 3AFLiSd 9 C
section are not allowed toeceive food packages from their families, or to buy anything from the prison canteen.
Meals, brought twice a day, consist of boiled water poured over tobgh choy(Chinese cabbage), with no
seasonings or salt. Once a week the three cellmates in eaah eve provided one tablespoon of salt. Each three

person cell is provided only two liters of drinking water a day, which is not enough to drink, let alone to wash. Once a
month they are allowed to take a showé&t.

Nguyen Van Hai described the conditiontof FSf f 26 LINA A2y SNJ | FGSNJ AAE Y2y i{iK&a A
in there, his hair was shoulder length. He had sores from his toes to the back of his head from not being able to wash
for so long. He had been in the cell 24/7 except for oneeoath, when he was allowed to shower. He said that he

slept on the cement floor of the cell, where the dirt was an inch thick. It was hard to sleep because his feet were
shackled and the heat could be intense. He told me the only reason he survived veasdde ate whatever food

iKS 20KSNE®O2dzt Ryuid SI G oé

6.2 Detention Conditions Amounting to Torture andTliteatment

Prisoners in Vietham are subjected to harsh and degrading conditions of imprisonment that often fail to meet
international prison standal These include severe overcrowding, prolonged confinement in cells that lack natural
light, sufficient air, or enough water to properly bathe; insufficient food and water, and prohibitions on leaving the cell
and going outside.

Serious deprivation of Isic human needsS a LISOA I f f & 6KSyYy FLIX ASR G2 AyONBIl &S
break down their resistance, and coerce them to sign admissions of gidltates prohibitions on inhuman and
degrading conditions and can amount to ill treatment awén torture™

Group cells are often overcrowded, filthy, and airless. In many prisons, ventilation is provided only by small narrow
slats in the concrete walls, near the ceiling. Food is provided through a window in the door. Adequate healthcare is
rarely provided, and in some cases it is denied outright.

47 Article 38, Law on Execution of Criminal Judgments, No. 53/2010/QH12, June 17, 2010.

“8 CATVN interview with former Cai Tau prisoner Nguyen Van Hai, April 2015.

**Ibid.

*%bid.

°L ¢The Treatment of PrisoreUnder International LawNigel S. Rodley, Oxford University Press, 2009, page 425.
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6.2.a Overcrowding

2 KAES +ASGYFYQa LINRaz2y NB3Idz I GA2ya adlrasS GKFG LINRazyS|
meters of sleeping area per inmateformer prisoners describe extmely overcrowded living conditions in the group
cells.

Nguyen Van Hai described the overcrowding at Cai Tau Prison, where he was imprisoned with the general inmate
population of criminal offenders. In his cell, which measured 6 x 13 meters, more thasriso0ers were held on two

f SPStad ¢KAA LINPOPARSR tSada GKlIy KFEEF | YSGSNI 2F &Lk OS
sandal. For two people and one mat, there was 55cm (22 inches). We had to cut the mat to fit within thebspace
aidAatt GKSNBQa y2 gte GKFEG G2 LIS2LXS Oy FAG Ay GKFG
KFEy3aAy3 1020S GKS LINAaA2YySNI 2y GKS YI G d¢

G!' G YyAIKGEZ a2YS LINRaz2ySNR Ffaz2 af SLI 2aforniskndichvasfithyls G S 6
and wet. The moisture from the walls and roof collects and falls on the floor. The walls were green with mold. It was a
very damp environment, full of mosquito®2 2 dz RARY QG af I LJ GKSY 2F7F @& 2 dzNdzfod®éR e =

Ghy GKS aS0O02yR fS@Stsx LIS2LX S Kdzy3a KIYYz201a 0SigSSy (K
people fell down it was almost an eigHfoot drop. For elderly prisoners who had no money to buy a better space in

the room, it was very diffidtifor them [...] The more influential or powerful prisoners occupied the corners of the
NE2YX 6KAOK NB fFNHSNJ YR KIFE@S Y2NB gttt aLl OSad { LI OS
fSaa F220 GNIFFAO IF2Ay3I o0& dé

G¢KS K2t S fr®teesquikioife], i Ratter where you were. At bedtime more than 100 people went to
GKS o0FGKNR2YS gAlGK2dzi Sy2dzaK ¢FGSNI G2 FfdaKe ! G yAIKQ

6.2.h Inadequate Food, Water and Sanitation

While international standards provide that prisoners are to be provided with nutritional food adequate for health and
strength, this is rarely the case in Vietnamese prissélﬁ%]e amount of food, including meat and fish, given to
prisoners in detention cents and prisons is provided under Vietnamese law, including the 2015 Law on Execution of
Temporary Custody and Detention and Decree No. 117/2014/ND® 5 S & LA GS &adzOK &Gl yRI NR&ZX
insufficient, in some cases due to guards siphonirfigpafft of prisoner rations for themselves.

Meals, provided twice a day, at lunch and dinner, consist largely of overcooked green vegetables such as water
spinach fau muong and rice, with meat or fish provided only once a month. Food is frequently rottet properly
cooked, with sand often mixed in with rice, former prisoners said.

Insufficient prison food rations make prisoners dependent on food packages from their family. Prisoners located in
facilities far from their families, or who cannot aftbto purchase salt or dried fish from the prison commissary to
Fdz3YSyid GKS LINAaz2y NIGA2y&as FNB 2FiSy NBFSNNBR G2 oe& ¥
Fad /A ¢ldz t NAA2Yy T | dziK2NRGASaA fisN® kem)insted RheyihgdYd piréhase T Y
AG G AYyFEFAGSR LINAROSa |G GKS LINRazy OFryidiSSyo aqazaid 27
SOSNE 0O2dzZLJt S 2F Y2yliKazé KS a&FAR® a¢KSAN Fdristifishandya al ¢

%2 Article 42, Law on Execution of Criminal Judgments, No. 53/2010/QH12, June 17, 2010.
3 CATVN interview with Nguyen Van Hai, April 2015.
54 UN Standard Minimum Rulesrfthe Treatment of Prisoners, section 20.
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a Sa
LINA&2Y a0G2NB KFER 2yf® NAOS FyR 0621 OkKzée G2 SI (¢

At An Diem Prison in Quang Nam province, where several prisoneraisfience are being held, authorities set the
limit at 5 kg of food that families are allowed to bring for prisoners each visit. However, if visiting family members buy
food and necessities from the prison shop, sold at more than twice market value, toirs¢hen the limit is lifted.

They can send in as much as they wish.

International standards require prisons and detention facilities to provide adequate toilets, bathing and shower
facilities, as well as adequate toilet articles for inmatestead, prison cells routinely lack functioning toilets and
running water, with prisoners sometimes forced to defecate in buckets that are kept in the cells for days before being
emptied. At PA24 Detention Center in Ho Chi Minh City, former detainees report eotgoprovided buckets of water

to clean their cells. Instead, guards use hoses to spray water into theells.

At Chi Hoa Prison in Ho Chi Minh City, where Nguyen Van Hai was imprisoned for five months, there was not enough
water for prisoners to drink owash. Each day he and his two cellmates were given a bucket with about ten liters of
water for three people to wash, and afifeA G SNJ O2y G Ay SNJ 2F RNRARY]1Ay3I 61 GSND a¢
took turns washing not every day. Once everfairee days | could shower. The toilet was a cement basin over a hole

that went straight down. There was no water trapthe smell was always present. Prisoners used plastic bags to try

G2 o0f201 GKS avyStto ¢KS ad0Sy0OK 61 a4 GSNNAGE SSE S&ALISOAL T €

Human rights lawyer Nguyen Van Dai reported that at B14 Detention Center in Hanoi, where he was detained for
eight months, inmates were provided water that had a very foul odor, prompting fears that it was contaminated and
g2dzt R | FFSOU hey ¥dediod dradk itk The Wwaleikwasi s muirky that Dai and his fellow inmates had to

filter it five times using a piece of cloth or a sock before being able to drink it. Cooked vegetables provided to
RSGFAYySSa ¢l a aGol AaKSRé dzashayiddeedhds NFataveras dock&INME well Retadées WeeT (¢
given expired food such as noodles, Dai said, and were even provided soup with urine in it. Regularly, the polystyrene
(styrofoam) containers in which food was served had been stepped on. During\ifefi wn RIF&& 2F 51 A
prison authorities gave him inedible raw rice grains mixed with cooked Bnes.

Former prisoner of conscience Can Thi Theu, who completed heroRth imprisonment in February 2018, said that
during her time at Gia Trung prisaon Gia Lai province and later in Prison No. 5 in Thanh Hoa province, she suspected
that the food supplied by the prison was unsafe and possibly mixed with toxic chemicals because her throat was often
inflamed and she felt fatigued after eating prisonioais*

. £ 233SN) b3dz2a Sy b3I20 bKdz vdz2 YK 0 a&a 2yed Sdifenaedird iKidbR Rors in>X O dz
Thanh Hoa province, stopped eating the food provided by the prison because it sickened her every time she ate.
5dz2NAy 3 2y S 2 Bits KikNiidysBeiwkiSoNiR éatingthe noodles and fruits sent by her family. Since the

> CATVN interview with Nguyen Van Hai, April 2015.

5 VNFCAT interview with wives of prisoners of conscience held at An Diem prison, September 2018.

" UN Standard Minimum Rules for the Treatment of Prisoners,@ecti2, 13, and 15.

BaxASGYylFYY ¢2NIdzZNBE | yR | 6 dza SCathFaign t@ AbalishAT@tkire in ViefB2QM.St A 3 A 2 dza t NA &
* CATVN interview with Nguyen Van Hai, April 2015.

% ACATFrance interview with Nguyen Van Dai, September 2018.

®1 aVvietram Suspected of Poisoning Prisoners of Conscidbefend the Defenders, June 2, 2018,
http://www.viethamhumanrightsdefendersiet/2018/06/02/viethamsuspectedof-poisoningprisonersof-conscience/
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beginning of her incarceration in October 2016, she has lost a lot of weight, developed hair loss and become very pale,
both as a result of her conditions of detentiand of the hunger strikes she has undertaken to denounce tffem.

6.2.c.Prison Labor

Manual labor is obligatory for convicted prisoners in Vietnam, regardless of whether they have been sentenced for
political and religious reasons, or for common crimescéiivicted prisoners are required to work eight hours a day
without pay, primarily doing agricultural and manufacturing work.

Some of the job assignments are in hazardous industries, such as cashew nut processing. Because the shell and fruit of
the cashev contain a toxin similar to that found in poison ivy and other poisonous plants, physical contact with
cashew nuts, oil from the cashew nut shell and fruit, or inhaling fumes from roasting or boiling the nuts can cause skin
rashes, itching, blisters, eyeitation, and respiratory problems including asthma and bronchtis.

t NAa2ySNR NS NBIldANBR (2 ONI} Ol 2LSys OtSIy FyR &akKSftf
who break or blemish nuts while prying open the shells, are beatesomiars are reluctant to leave their work
stations, even to go to the bathroom, fearful they will lose time or that other inmates will steal their cashews.

According to the Ministry of Public Security, prisoners in Vietnam work on 1,000 hectares of ¢esh@lantations
nationwide, where they are required to meet production quo?és.

'G /A ¢ldz t NARA2y X b3IdeeSy zly I A 20aSNBSR GKIG FFGSNI
legs became swollen after working all day at one actiitgl not moving all day long. Two men who had worked two

years on the cashew team had to use sticks to walk because their legs had become almost unusable®®he said.

G/ FrakKSg ydzi 62NJSNBR 1y2¢ GKIG O2YAy3 Ay (ipiratorg pfableni & A G f
and that the water used for cashew processing is toxic, but they have no ¢hoice

Prisoner of conscience Nguyen Bac Truyen described his work shelling cashews during a previous imprisonment at
Xuan Loc (Z30A) Prison in Dong Nai previdthis type of cashew nut | have to say is very toxic. When its oil touches
your skin, it causes burns immediately. Therefore when processing it, if one is not careful and lets it get to one's eyes,
hands, feet... | myself at the time, as | split the llhesuffered many injuries on my body because of that work. | have

to say that processing cashew nuts is a very dangerousé?gsk.

62 gHuman rights blogger 'Mother Mushroom' in great distregsCATFrance, July 9, 2018,
http://www.acatfrance.fr/actualite/merechampignoren-etat-de-detresseintense

83 ¢cashews: A Toxic Prison Industr€ampaign to Abolish Torture in Vietnam, January 2Qit4y://www.stoptorture-
vn.org/cashewsa-toxic-prisonrindustry.html

% Prisons that operate cashew processing facilities include Chi Hoa in Ho Chi Minh City, N&arHa Fa Nam, Xuan Loc (Z30A)

Prison in Dong Nai, Gia Trung Prison in Gia Lai, Dak Trung Prison in Dak Lak, An Phuoc and Bo La prisons in BinfFFbuong, Xuan
Prison in Phu Yen, Thu Duc (Z30D) Prison in Binh Thuan, and Cai Tau Prison in Ca MdiiedJoalde from the U.S. Embassy in

I Fy2AYX atNRaz2y [F02N) FYyR /FaKS¢g bdzia Ay =ASGylrYZé 2AaA1AfSI1a
Toxic Prison Industry,” Campaign to Abolish Torture in Vietnam, January 12@14www.stoptorture -vn.org/cashewsa-toxic-
prisonrindustry.html

% CATVN interview with Nguyen Van Hai, April 2015.

Becdz 6 f WO WERthiny ti torvd iyl Sibdy Iyp & dEX  whk RA 2 / ¢ a S htth:/dz8tdzéolic/CMuan S H A1 M H
tu-luongtam-mo-ta-he-thong.html
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6.2.d Lack of Medical Care

Beatings and physical abuse inflicted on prisoners early on in the course of their detentiermieay with internal
injuries and other serious health problems during the rest of their incarceration and even after release. Unsanitary
and overcrowded cells, inadequate food and exercise, and the stress of imprisonment are breeding grounds for
disease ad further weaken prisoners physically.

International prison guidelines provide clear standards for provision of medical care to prisoners, including access to
properly trained and equipped medical staff to care for ill prisoners and transfer of sicherssrequiring specialist
treatment to civilian hospitals or specialized care facilities reality, Viethamese prisoners who become ill in prison,

or who already suffer from serious medical conditions upon incarceration, are routinely denied adeqgedieaim
treatment. Medical care is often not provided unless there is danger that the prisoner might die from beatings,
malnutrition, or diseas&®

Former prisoners report that when they became ill in prison they rarely saw a doctor or any other trainechimedi
personnel. Those who sustained injuries during torture rarely received medical treatment. Some said that once their
monthly allotment of paracetamol (3 tablets a month) was up, they were not allowed more. If they had money, they
might be able to purcase medication. Most were dependent on family members to provide medicine to them if and
when they were able to visit. Many former prisoners have reported that prisoners are only admitted to a hospital
when they were about to die.

Poor health also makesdifficult for prisoners to meet work quotas, which can result in disciplinary measures such as
their food rations being cut or being confined to an isolation cell.

7. Abuses of Prisoners of Conscience

5SaLIAGS #AShGyl YQa | aat&Naws qusianted rgspekt foandidéfenieSf fivBabdentdllhumark |-
rights, prisoners of conscience are routinely deprived of basic rights from the moment they are arrested until after
they finish serving their sentences, when they are placed under probatyothetention for up to five years.

7.1. During Police Custody and Preaal Detention

Because prisoners of conscience are usually charged with national security crimes, they are not eligible to be released
on bail and are routinely subjected to prolonggute-trial detention. They are usually held in isolation, often
incommunicado, for investigation and interrogation, which usually lasts at least a year, and often more.

While Vietnamese law limits pié@ NA £ RSGSyidA2y ¥F2 N A yidd éfénses to ihfee yiontBsT  a f S
(extendable to five months), political and religious detainees indicted on national security charges can be detained for
investigation up to 28 months and more if the procuracy secures approval for additional periods ofiaetand
investigation®®

57 UN Standard Minimum Rules for the Treatment of Prisoners, section 22. In additiole 42 of the ICCPR provides for the right

to health.

Ba+asi YEYY ¢2NIdzNB FyR ! 6 dza SCatfaign t@ AbaliShAT@tlre in VieB20M.St A 3A2dza t NR &
& Articles 88, 119, 120, and 121, Criminal Procedure Code, No. 19/2003/QH11 of November 26, 2004.
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Examples of prolonged piteial detention for prisoners of conscience held on national security charges include human
rights lawyer Nguyen Van Dai, who was held intped detention for 27 months; blogger Nguyen Huu Vinh (akh A
Ba Sam), held for 22 months; and ffemocracy activist Luu Van Vinh, who was held for 23 months.

7.1.a Incommunicado Detention and Denial of Access to Counsel

Detainees are at the greatest risk of being tortured or subjected to aggressive, arbiratjnent when they are held
in incommunicado detention, with no access to lawyers. Incommunicado detention not only facilitates and
perpetuates torture, but in itself can constitute cruel and degrading treatment and even tofture.

Prisoners of conscienaae routinely held completely incommunicado during the +mial investigation period. They

are denied access to their families and legal representation during the investigation phase on the grounds that they
have been charged with national security crinfé&/hile they are detained incommunicado, prisoners of conscience
can be subjected to intense physical and psychological torture and abuse in order to extract information and coerced
confessions from them.

The UN Working Group on Arbitrary Detention (WGAi2s expressed concerns about the arbitrary and
incommunicado detention of numerous Vietnamese dissidents over the %Hrsan opinion adopted on April 26,

2018, WGAD stated thatthe oreS | NJ Ay O2YYdzy A OF R2 RSGSYy A2y cenditiords hadt A GA &
may lead to violations of the Convention against Torture, and may itself constitute tortureoNIS I G Y Sy G ®¢
November 12, 2017, Luu Van Vinh was allowed to meet with his family for the first time since his arrest on November

6, 2016

On September 21, 2017, six Special Rapporteurs (SRs), including the SR on Torture, issued a communication raising
concerns about the incommunicado detention of six human rights and religious rights activists: Nguyen Bac Truyen,
Truong Minh Duc, Nguyenuifrg Ton, Pham Van Troi, Nguyen Van Tuc, and Le Dinh fuong.

+ASGyryYQa adrdS NBLER2NI G2 /!¢ O6LI NIFINILK mpno aidlasSa
R

1 3SYyOASa LINPKAOAGA LINBGSyilAy3d | NNB aoi@her peddmstiodgfend theyhR Si

The UN Special Rapporteur on Torture, the UN Human Rights Committee, and the UN Committee agiaiestahe arrived at

similar findings regarding prolonged incommunicado detention and solitary confinement. UN General AsSentitg, and other

cruel, inhuman or degrading treatment or punishment: note by the Secr&amgral UN Doc. A/63/175, July82 2008;

I 2YYAaaArzy 2y ldzvly wAidakKida wSazfdzZiA2y HnnokoHX da¢2NId2NB | yR
April 23, 2003; OHCHR, General Comment 20, 44th session, paras. 8, 14, 15, March 10, 2012.

™ The Campaign to Abolish TortureViietnam found that all but one of the 60 former prisoners of conscience they interviewed for

their 2014 report were held completely incommunicado during the-foi@ investigation period. More than half of those
interviewed were also held in isolationliseduring the initial investigatory part of their detention. All 18 of the former prisoners of
conscience interviewed by Amnesty International for its 2016 report were subjected to prolonged periods of incommunicado
detention, the longest lasting over twyears. Campaigto Abolish Torture in Vietnang + A SGy I YY ¢ 2 NI dzNB ' yR !
and Religious Prisoners," 2014ttp://www.stoptorture-vn.org/torture-reporthtml T ! Yy S&adeé Ly GSNYFGA2y
Prisons: Torture and {lireatment of Prisoners of Conscience in Viet Nam," July 2016.

2Between 2001 and 2014, the UN Working Group on Arbitrary Detention (W&kDluded in 63 cases submitted to it regarding

Vietnam that individuals were arbitrarily detained and charged with national security crimes under Criminal Code (1989 versio
articles 79, 80, 87, 88, 89, and 258. Campaign to Abolish Torture in Vigtna, SGy'F YY ¢ 2 NI dzZNB | yR ! 6dza 8§
Prisoners," 2014.

BOhLAYAZ2Y b2d opkHamy O2yOSNYAYy3d [dzdz +Fy +AYK 06+ASdH blYOZE
adopted April 26, 2018,

https://www.ohchr.org/Documents/Issues/Detention/Opinions/Session81/A_ HRC WGAD_ 2018 35.pdf

" Mandate of the Special Rapporteurs, AL VNM 6/2017, September 21, 2017,
https://spcommreports.ohchr.org/TMResultsBase/DownlLoadPublicCommunicationFile?gld=23338
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2NJ NBYRSNJ £ S3lt A | a2 LINPKAOAGA LINB@GSyliAy3a aRS
LINEGARAY3 £S3lLt FAR Ay I O02NRIYyOS gAGK GKS I ¢gdé

Numerous testimonies gathered from current or formgrisoners of conscience have shown that in many cases,
authorities do provide attorneys access to their clients or the evidence against them until immediately before the case
goes to trial and without adequate time to prepare their cases.

Human rights adtist Dang Xuan Dieu was denied the right to meet with his lawyers for the entirety of his stay in pre

trial detention center¢ 16 monthst and in prison, where he spent five years before being exiled to France in January
2017. The lawyer appointed by D@é FIF YAt & gl & 2yfe 3IABSy | 00Saa G2 GKS
hearing in January 2013, leaving no time to prepare his defétideman rights lawyer Nguyen Van Dai was only
allowed to see his attorney two months before his trial, afterrmthan two years in prérial detention.”®

Following indictment, Vietnamese authorities often continue to obstruct communication between human rights
activists and their legal counsel. Trial dates are frequently rescheduled earlier or later with nogvarfamily or to
defense counsel, leaving defenders with no representation in the courtroom. Trials are frequently very short, and
allow defenders little to no chance to defend themselves, whether or not their legal counsel is present.

Vietnamese humanmights lawyers are also regularly obstructed from the ordinary and lawful conduct of their official
business, refused access to their clients, given limited opportunity to present their case in court, and denied access to
materials on their laptops and dgdhones during trials.

7.1.b Harsh Conditions in PyErial Isolation

During the investigation period, most prisoners of conscience are held in isolation, either in solitary confinement or
gAOGK | OSttYIFIGS 0a2YSGiAYSA NB BSMWMNSE Rnd Geport bréthem foy griSoyf vy I S & (
authorities.

Democracy activist Nguyen Ngoc Quang, who spent 25 months htrigihedetention, much of it in solitary
O2yFAYSYSyisx RSAONAOGSR GKS AYLI OGY ac¢KSe@ akizihé&m féepthak ( | NB
their lives are unbearable, unimaginable, so they have to make a statement or a confession in order to be set free.
This crime is very systematic. This is a coercive technique. Furthermore, to terrorize me mentally, they would take me
oui AY GKS YARRES 2F "iKS yAIAKG FT2NIAy@gSadAIl GA2y ¢

At B-14 detention center in Hanoi, prisoners are moved to cells on the fourth floor as a punitive measure for those
who fail to cooperate with prison authorities and to break their resistance. While dtbers are better insulated, the

walls on the fourth floor are made of metal sheets that make it unbearably hot in summer. During the time human
rights lawyer Nguyen Van Dai spent in isolation d4B right before his charge sheet changed from Articlet88
Article 79 in July 2017 he was held in the fourth floor, where after five or six days he started developing skin rashes
that took a month and a half to disappe&r.

S ACATFrance interview with Dang Xuan Dieu, March 2017.

® ACATFrance interviewvith Nguyen Van Dai, September 2018.

" dDemocracy Advocate Nguyen Ngoc Quang of Block 8406 Released from Brisohy it SNIJA S6 $AGK b3Id2 Sy b=
Asia, September 8, 2009,

https://www.rfa.org/english/news/vietnam/dissidentdefiar®9082009170524.html

8 ACATFrance interview with Nguyen Van Dai, September 2018.
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Prolonged or indefinite solitary confinement lasting more than 15 days can amoutdrtore and other acts
prohibited by the ICCPR and the Convention against Torture. As a form of psychological torture prohibited by UNCAT,
prolonged solitary confinement can be as debilitating as physical forms of torture, causing mental pain andgsufferin
trauma, and longasting posttraumatic effects.

In several detention centers, inmates are never allowed outside of their cells. -84 Rigtention center in Ho Chi

Minh City, detainees in Sectionsl@Gnd G2 were not permitted to use the small opeir exercise spaces attached to
GKSANI OStfta 6KSy b3Idz2SYy =+Iy | A 065A4iSd24, toveted bydlsteel 08,f R (i K
3S0 SEGNBYStée K2Gz¢ KS &aFAR® ACNRBY MH (2 H L)tancrétef & 2 dz
hyté& I NRdzyR mm LIY R2S&8 (GKS KSIG &ddzoaARSed LGQa 2yfté (KS
GKS ais8St NR2F ONI O1f Sa | a” ThaonhBai Inthg dRlB comgsRontasyiall deht(6 & Ay
30 am) in the iron door for food delivery. Large windows with bars a2RAave been covered by steel sheets with
K2fSa RNAfEtSR Ayi2 (GKSY® a¢KS O2NYySNE 2F G(KS OStfta t1IC
dazed state, notreallyaw] S y20d NBFfte&e aft SSLIAy3Ioé

At Chi Hoa Prison in Ho Chi Minh City, Nguyen Van Hai was not allowed to leave his cell during the five months he was
imprisoned there, except forone 30A y dzi S YSSGAy3a 6AGK KAa I g&SNWyskinL &I ¢
became green and translucent because there was no sunlight. | was not allowed to shave and my hair grew long.
CKSNBE o6FayQili Sy2daAK ¢l GSNE a2 ¢S (221 Gd2Nya 6FakKAy3ao h

At B34 detention center in Ho Chi Minh Gityiguyen Van Hai was held in solitary confinement in a windowless cell in
Section D for five and a half months. The only air in his cell came frorrcian 36ng slot at the top of the wall and a

smaller slot (20 x 15 cm) cut into the solid steel door of & f f ¥ G KNRBdzAK ¢KAOK 3Idz- NRa LJd;
had to lie crossway on the platform, next to the toilet, so that my head was near the steel door. If | tilted slightly at the
wrong angle, the lack of oxygen could put me in a daze. When | sabtagptb do so slowly, otherwise | was dizzy,"

Nguyen Van Hai said.

7.1.c Enforced Disappearances

In many cases, authorities refuse to inform families of prisoners of conscience where the prisoner is being held, which
causes suffering and distress to thespner and their families and in most cases constitutes an act of torture or cruel,
inhuman and degrading treatmefit.Victims of enforced disappearance and incommunicado detention are at high
risk of torture because they are placed completely outsidegtwection of the law.

Former prisoner of conscience Nguyen Van Hai was subjected to several periods of incommunicado detention, the
longest of which lasted 17 months, as well as three periods of enforced disappearance that rangeebfroonths.

On two occasions, police secretly transferred him from prisons where he was serving a sentence on tax evasion
charges, to PR&4 Detention Center in Ho Chi Minh City to investigate him on new, unnamed charges linked to his
political activities. Both times, policefficials rejected his repeated requests to have a lawyer present, nor did they
notify his family that they had moved Nguyen Van Hai back to a detention center. When his family arrived at the

" CATVN interview with Nguyen Van Hai, April 2015.

8 CATVN interview with Nguyen Van Haipril 2015.

By SyT2NOSR RAAFLIISINI yOS Aa RSTAYSR dzyRSNI AyGSNYy L dAz2yFt f
authorities or their agents followed by a refusal to acknowledge the deprivation of liberty or by concealiagetioe Wvhereabouts

2T GKS LISNER2YS $KAOK LI I O0Sa (KS LISNB2Y 2dzidARS GKS LINRBGSOGA:
September 23, 2005, E/CN.4/2005/WG.22/WP.1/Rev.4 (2005), art. 2.
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prison for their regular monthly visit, the police turned thema @ A GK y2 SELX Lyl GA2yd 9l O
investigation, police discretely returned Nguyen Van Hai to pri§on.

b3dz2Sy Iy | FAQ&8 GKANR LISNA2R 2F AyO02YYdzyAOFIR2 RSGSyYydA
prison after servindnis first sentence. Instead of being released, he was transferred back-24 P¥etention Center

for further investigation, this time on national security charges. He was held completely incommunicado for another

17 months and did not see his family ftvetnext two years. During the first six of those 17 months, prison authorities
refused to provide any information about his whereabouts. His former wife, Duong Thi Tan, wenRtb BBAimes in
unsuccessful attempts to visit him, deliver supplies, andawbinformation about how much longer he would be
detained. She was turned away each time by police, without any clear explanation. More than a year later, she
learned that police had transferred her husband to a different detention center for investigatio

Amnesty International and the Campaign to Abolish Torture in Vietham have reported on enforced disappearances
involving members of ethnic minorities living in remote areas, where there is less chance of international outcry.

In 2013, Khmer Krom Budidh monk Ly Chanda waletained for one month in thiecked room of a former police

officer in Soc Trang province after being severely beaten by police and soldiers. For the first five days, his mother
believed he had been killed until she was broughttte house as he was being filmed reading a confesgiafter his

release, Ly Chanda told Amnesty International that he believed the authorities held him in the secret location because
they feared he would die from the torture he endured on the day he wetided. He was told that when he
recovered, he would be sent to court and to pristn.

7.1.d Forced Confessions

Several laws adopted in 20T%einforce the prohibition of using corporal punishment and coercion to obtain a
testimony, in application of Ale 4 of the UNCAT. But despite these legal safeguards, abuses are common in the
period before conviction, as authorities apply pressure to extract confessions from detainees.

On August 16, 2018, at the hearing of environmental activist Le Dinh Luongnhrights defenders Nguyen Viet

Dung and Nguyen Van Hoa informed the presiding Judge that their written confessions against Le Dinh Luong had
been obtained through torture. Theyald been brought to the trial dfuong as witnesses for the prosecutor atoant

Ay OSYyidNXft =+ASGYFIYQad b3IKS 'y LINPJGAYOSd | 26SOSNE 020K
duress. The court immediately adjourned. When the trial resumed later in the day, Hoa and Dung were absent. A
family member alleged that afterard Nguyen Van Hoa was struck in the head when he was brought to the back room

of the court house. Nguyen Viet Dung was allegedly put in a chokehold so tight that he had a sore throat and
temporarily lost his voice. On August 21, detention facility olige NB Fdza SR (2 | ft2¢ b3Idz2SY
his son, on the basis that he had failed to cooperate with authorities at the trial of Le Dinh ‘ifuong.

zz Gt NAa2ya 6AGKAY -TrebthentofPiisoners Bf KBndede ih WieRNambdsty International, July 2016.

Ibid.
* Ibid.
8 Namely, the 2015 Criminal Code (Article 374), the 2015 Criminal Procedure Code (article 10) and the 2015 Law on Onjanization
Criminal Investigation Ageies (Article 14).
% avietnamese Activist Given-3@ar Term For Seeking Regime 'Overthrdwadio Free Asia, August 16, 2018,
https://www.rfa.org/english/news/vieham/overthrow-08162018144518.html

27

VIETNAM - REPORT TO THE UNITED NATIONS COMMITTEE AGAINST TORTURE - 2018


https://www.rfa.org/english/news/vietnam/overthrow-08162018144518.html

On May 15, 2017, environmental rights defender Hoang Duc Binh was violently arrested by theWWhblleedetained
in Nghe An province, Hoang Duc Binh was reportedly forced to sign a confession statement by authorities, which was
then used during his trial on February 6, 2818

In February 2014, human rights activist Nguyen Thi Thuy Quynh was arfested i NHzY LISR dzLJ OKIl NAS 2-
RAAZ2NRSNE® | SNJ Y2GKSNI gl a F2NOSR G2 LINBaadiNE KSNI G2 0O2
hunger strike that lasted 37 days. She was not allowed to meet with her lawyer until the dax befoirial, and only

for half an hou?®

LY HAmMOoX KdzYly NARIKGA FOGAGAAG ¢NHzZ2Yy3d aAiAyK ¢FY gl a | NN
investigators were unable to force Tam to provide information about his human rights activiims,detained his

older sister. Each day the investigators would make Tam walk past the room where his sister was being interrogated.
¢tKSe LINB&a&dz2NBR ¢lY (2 O2y¥S&aa KAa agegNBy3IR2Ay3I&AE Ay SE
yielded tocoercion. Without a confession, the police released her after several weeks in detention and sentenced
¢ty G2 2yS &SINDna AYLINRAazZYyYSyido

Vietnamese authorities have also been known to coerce detainees into appearing in televised confessions, as a
propagara tool. In June 2018, Will Nguyen, an American graduate student of Viethamese descent, appeared on state
television a few days after he was violently arrested for protesting draft laws on special economic zones and on
cybersecurity. In the broadcast, Will3 dz8 Sy &F AR KS NBINBGGSR oNBF{Ay3a (GKS -
anyantia G 0§ + O A &AHlerndsilater gepontedi Wa&RK to the US. Similarly, on July 31, 2017, former oil
SESOdzi A BS ¢NAYK -dzry ¢KIyK I Ldod§ [his]Baits angapolodizé 0 yF IFI SN KB |¢
forcefully repatriated from Germany where he had sought exile. According to his lawyers, his confedsioadcast

in a in a primetime bulletint was forced”*

State television stations regularly broadca§tg a Of A LJA aK2gAy3d az2ydl Iyl NRaA aO2y T
in contact with Montagnard groups overseas or following unsanctioned religions. In July 2017, for example, Y Joi
Bkrong, the son of a prominent Montagnard pastor in the U.S., was brdagpublic review and coerced confession

of wrongdoing in Dak Lak for being in contact with his father and proselytizing for tltecognized Evangelical

Church of Christ

Khmer Krom Buddhist monk Ly Chanda was filmed by a television crew duridggaisdetention in 2013 reading a
statement denouncing his wrongdoings. After his release, he told Amnesty International that he read the statement
after being severely tortured and because a gun was pointed into his*Back.

87 gMaximum prison sentence for affibrmosa activist Amnesty International, February 28, 2018,
https://www.amnesty.org/download/Douments/ASA4179622018ENGLISH.pdf

8 \/NCAT interview with Nguyen Thi Thuy Quynh, February 2016.

8 VN-CAT interview with Truong Minh Tam, March 2017.

Pyl o{® t NRGSAGSNI I SER Ay +ARelvyworkTimeugeR$aoassa 2y {dGF 0SS ¢St SOAan
https://www.nytimes.com/2018/06/19/world/asia/vietnarawill-nguyenrconfession.html#click=https://t.co/2hJvXQTID6

fvietnamstatet + O NRI ROFata F2NYSNI 2Af S REtOrdzAMWBISB, 28178 Ay 3 KS (G dzNY SR K
https://www.reuters.com/article/usgermanyvietnamtv/vietnam-state-tv-broadcastsformer-oil-executivesayinghe-turned-
himselfin-idUSKBN1AJ1XG

“Zanh giac WA R GCAYY I LYKNBAGQE oazt §OK hdzi T2 NJANTRSIUWS ¢01% 3 St A C
http://www.antv.gov.vn/tin-tuc/xa-hoi/canh-giacvoita-dao-tin-lanh-dangchrist212896.html . An Ninh TV (ANTV, or Security
Television) is owned and operated by the Ministry of Public Security.

% ¢Prisons within Prisons: Torture aneTileatment of Prisoners of Conscience inN@hg ! Yy Sa e Ly G SNyl GA2y | ¢
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In addition to the physical alse described irsection 4.1. of this report, Viethamese authorities frequently use
threats, psychological abuse and denial or withholding of medical treatment to pressure detainees to confess their
alleged guilt.

Testimonies and confessions obtained endluress are then routinely used as evidence during legal proceedings,

thus breaching Article 15 of the UNCAT. In many reported cases, confessions by the accused were used as sole
SOARSYOS 2F GKSANI IdzAf (X RS a LdiaBsoldddylprohibited fo yise eohféssiofid of Qa |
GKS | 00dzaSR: RSTSyRlIyta Fa GKS 2yteée SOARSYyOS (2 02y @dAo0

7.1.e Deaths of Prisoners of Conscience in Police Custody

In seweral cases, the acts of physical torture inflicted on prisoners of conscience in order to extract their confessions
have ledto their death in police custly. Members of eligiousand ethnicminorities make upmanyof the detainees

who diewhile in police custodyparticularly in remote rural areas where itharder forinternational media or human

rights defenderdo documentcases

On May 5, 2017, Hmong Protestant Ma Seo Sung from Dak Nong province died as a result of torture inflicted while in
police custodyg.4 Five days previously, he and his nephew Giang A Lang were stopped by policeewtaxthsed

them of using cocaine. Police handcuffed and beat the two men and transferred them to the Dak Lak provincial police
detention center. On May 5, the police captain notified family members that Ma Seo Sung had committed suicide by
hanging himselin the detention center. However, the rope marks on the body were inconsistent with the stated
cause of death, and there were bruises on his neck, chest, thighs, and legs having the appearance of being caused by
blunt trauma to the body. Family members wenot provided with any documents regarding the arrest, detention or

the death of Ma Seo Sung.

In May 2017, Hoa Hao Buddhist Nguyen Huu Tan died within ten hours of being taken into custody at a police
detention facility in Vinh Longrovince, after bein@rrestedon charges of distributing antjovernment propaganda.
Despite claims by authorities that he committed suicide using a letter opener, his injuries suggest he was tortured in
custody. Family members who requested an investigation into his deatk baen harassed and threatened with
arrest and subject to ongoing persecution in connection with their affiliation with an independent Hoa Hao Buddhist
religious group”

In January 2016, Pastor Ksor Xiem, the head pastor of an unregistered Montagaagklksal church, died from
injuries sustained during a police beating in December 2015 in Ayun Pa District, Gia Lai Province. The government
stated that he died due to diseas@.

In December 2016, Y Ku Knul, a Montagnard Protestant from Buon Ma ThudtaRadied in police custoﬁK/Family
members stated that his internal organs were damaged and there were traces of electric shock batons used on his
body.

“UPR joint submission on FORB in Vietnam, July 2@t8//dvov.org/wp-content/uploads/2018/07/VietnardJPR2019-FORB
JointSubmission.pdf

FahLSy [SGGSNI 68 onw hNBFYyATFdGA2ya /[ FEfAy3a F2NJ Ly@Sadaat das
https://www.amnesty.orddownload/Documents/ASA4166572017ENGLISHpdViétnam: Hoa Hao Buddhist Death in Police
Custody,'CSW, June 201 http://www.csw.org.uk/2017/06/21/report/3595/article.htm

Pu{® 5SLINIYSYyd 2F {dGFGSE 4! yydztt wSLRNI 2y wStAdarzdza CNBSR?2
https://www.state.qov/j/drl/rls/irf/2016/eap/268780.htm T ! { / LWCXI G +xdSaiyt Y! Yy RdzZLIG SWB LI2 NI = ¢ !
http://www.uscirf.gov/countries/vietham#annuateportschapterssummaries
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Hmong Protestant church elder Hoang Van Ngai (Vam Ngaij Va) died in police custody on MarctB1Rgad

defended his churclt which belongs to the legallecognizedEvangelical Church of Vietnam (Southyvhen the

authorities tried to force it to close. On March 15, 2013, he and his brother Hoang Van Pa were arrested without
formal documentation. Btained in an adjacent room, Hoang Van Pa heard the sound of violent beating just before his
ONPOKSNRa fAYLI 602Reé ¢l a NBY2@GSR TNRBY (GKS OStf 2y al NOI

GKFEG 6Fa y20 GKSNB 0ST2NRBREDIBRISKSA 2 OIAOSOEQSEEX YV I

7.2. Post Trial Abuses: Isolation and Discriminatory Treatment

Prisoners of conscience are physically separated from the general inmate population in prisons and stripped of many
of the rights accorded totber prisoners under Vietnamese Iai.

Rather than living in communal cells and being able to circulate with the general inmate population, prisoners of
O02ya0ASyO0S I NB O2yTAySRKha Ah Ninjdnhéra thdy aré Ke® O dahal ceBvith fw® @i A 2 v & ¢
five cellmates. If allowed outside of their cells it is only to a small enclosed area adjacent to their cell. They are not
allowed to mingle or communicate with other prisoners other than their cellmates, if they have any. They are
prohibited from joining regular prison activities with the general inmate population such as group sports, cultural
activities and vocational training.

Security Sections NEFSNNBR (2 & aLINRAZ2YE oA GKdre/freduidhflyplRogdivier 6 @ K dz
lock-down. During that time, prisoners of conscience are not allowed to leave their cells even to get food or shower.
Meals are delivered to their rooms; doors are locked and windows shut, especially when there are prisojlﬁioanudits

visiting delegation® t NAaz2y 2FFAOAFIf & aSyR 3dzr NRa 2NJ alyiSyyl Sé
monitor or punish prisoners in exchange for favors) to stay with prisoners during visits by outside delegations to
ensure that they do not communicate their gvences.

' YRSNJ +ASGylFYQa [ 6 po 2y 9ESOdziAzy 2F [/ NAYAYylFf WdzZRISY
with others and participate in prison activities, unless they violate prison regulations, are dangerous, have a
contagious disease,rare being evaluated for mental illness. However, Circular 37, issued in 2011 as implementing
legislation for Law 53, provides for the classification, segregation and differential treatment of prisoners by type,
including prisoners convicted of nationalcsirity offenseg in other words, prisoners of conscient®.

Prisoners of conscience who speak out about prison abuses, or who refuse to sign admissions of their guilt, are
subjected to additional measures to further isolate and punish them. Under Gir8idladirectors of prisons and
detention camps can arbitrarily decide to hold prisoners of conscience in solitary confinement for months on end,
revoke their family visitation rights, prohibit them from leaving their cells and going outside, and confisadirg
materials and supply packages sent to them by their families.

o Report by Boat People SOS, March 20i{p;//dvov.org/wp-content/uploads/2014/07/BP SOE3-GlobatMagnitskyAct-Ceriral-
HighChurche€3-16-2017.pdf

% @vietnam: Death in Custody of Hmong Christian, Central Highta@8sV, April 2013,
http://dvov.org/wp-content/uploads/2014/07/viethamesehristiandeathrin-custody. pdf

% Law on Execution of Criminal Judgments, No. 53/2010/QH12, June 17, 2010.

gt NAa2y FdzRAGaAE NBTFSNI (i2 QAarita o0& A20SNYYSyd 2FFAOAANf as ac
rare cases thirgbarty organizations such as foreign embassies, to observe prison conditions.

191 Gircular 37 of the Ministry of Public Security, Detailing Classification and Incarceration of Inmates according to Categories
37/2011/TFBCA, datd June 3, 2011.
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LY ' Hnmc NBLER2NIZ !YvYySade LYaGSNyFrdaAzytrt RS&AONAOSR (KS
emotional isolation with several deliberate aims: to break pfiSNE 2 F 02y a0OASYy OS Ayid2 a02y’
are charged with; to punish them for challenging the authority of the Communist Party of Vietnam (CPV) by asserting
their rights; and to prevent them from interacting with fellow prisoners and corkingi3 G KSA NJ | O a'®oGraY o

7.2.a Relentless Pressure to Confess
alye LINRA&2ya NBIj dzaA NBNAAGAYDAGESYE  (NSS LENNHI(BS SEENET G KNBS Y2y
required to state that they have clearly seen their mistakes andetiners of their ways; in other words, to admit to

their guilt under the charges on which they had been convi¢td@hey are also encouraged to report on any
wrongdoing by fellow prisoners.

High profile dissidents with large followings outside prison afgjected to even more pressure by prison authorities

to confess to the crimes they have been charged witlideally in writing or in front of a video camera, for broadcast

on national television. Many prisoners of conscience are subjected to countless hlauinterrogation and
GSRdzOF A2y ¢ aSaairzyas gKSNB LINRaz2y |dziK2NAGASE KSOG2NE
confess their guilt, and stop raising complaints about prison conditions. As was the case with Nguyen Ngoc Nhu
QuyntE LINA &2y SNBQ FlIYAftASE YIlIe Ifa2 0SS LINBaadzaNBR o0& LINXa
in exchange for early release.

7.2.b. Beatings and Abuse by Other Prisoners

Many former prisoners of conscience report that in addition tonigebeaten by police and prison officials, they were
regularly subjected to harassment and even beatings by other inmates who were common criminals. These beatings
FNB 2F0Sy OFNNRARSR 2dzi o0& OSftf a023&aSgkaogVy LILIE A ¥ lcvRoS ¢ & || S
have been planted or encouraged by prison officials. Requests for intervention or to transfer cells are ignored. These
acts of physical and mental harassment are instigated and rewarded by prison authorities to inflict severe mental
suffering and punish prisoners of conscience for speaking out against abuses or refusing to confess, without prison

officials appearing responsible.

Prohibitions on torture provided by UNCAT include instances where the immediate perpetrators are natrgener
officials but individls f & I aDtheAinst@ati@n of or with the consent or acquiescence of a public official or other
LISNE2Y | OGAYy3a Ay |y 2FFAOALE OF LI OAGedég o! NIAOES mc 27F

In August 2018, human rights defender Tran Thi Nga, currentiyngea nineyear jail sentence, said she was brutally
beaten and threatened with death by her assigned inmate in Gia Trung prison. According to former prisoners of
conscience who were detained in that same prison in Gia Lai province, said inmate is knbgriblent and often

ended up in the same cell as prisoners of consciéfice.

In June 2018, blogger Nguyen Ngoc Nhu Quynh (also known as Me Nam, or Mother Mushroom) told her mother
during a visit that two female prisoners had recently been moved to kérand started harassing, provoking and

192 yprisons within Prisons: Torture andTileatment of Prisoners of Conscience in Viet Namnesty International, July 2016,

https://www.amnestyusa.org/wpcontent/uploads/2017/04/asa 4141872016 eng_report.pdf

% The reports are calledTiéu chiéy @ KX cBjpzhanh an piit thés 2 NJ a{ Gl yRI NRa @2 O2L® NBI
regulations- OOSLIGAY3 AYLINRAZ2YYSyYyil aSydiSyOSoé

104 gactivist Tran Thi Nga beaten and threatened in'j&iCATFrance September 5, 2018,

http://www.acatfrance.fr/actualite/lactivistetran-thi-nga-battue-et-menaceede-mort-en-prison
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insulting her. Extremely distressed, she asked the guards to intervene, but no action was taken. In addition, another
inmate often came to her cell, accompanied by a female guard, and threatened her verbally.ogerktold her
mother that she feared for her own lif€>

During his appeal hearing in April 2018, labor rights defender Hoang Duc Binh revealed that he had been housed with
death row inmates, who had attacked him on multiple occasiShs.

After his sentening in 2013, human rights activist Dang Xuan Dieu was placed in a cell with thugs working with the
Jdzr NRaA&® a¢KS& ¢gFydiSR YS (2 F0OSLIW GdKS @GSNRAOG IyR I R
threatened me with death. They enslaved me: | ie@ Of Sy G(KS OSttxX o62Af a2YS &1 i
LA OK2f 23A0Ff LINB&aadz2NB ¢SNB KI NMRudexhisthealthSapitiyzienédKguayds (i K S
a0 NISR FSIENAY3I KS ¢2df R RAS YR 6A0GKRNBg (KS GKdzZ3a TN

7.2.c Psychological Torture

In addition to physical abuse, prison authorities subject prisoners of conscience to intense psychological pressure and
other tactics that leave no physical marks or visible scars to break them down and get them to confess. ¥hihs all

of torture cause psychological pain, psychological torture has been defined as the intentional infliction of severe
mental pain and suffering without direct physical violeri&.

Several former prisoners of conscience have reported that prison atiteormade them take unknown pills or
injected them with unknown drugs during pteal detention!®®In some cases the intent appears to have been to
calm down the prisoner or make him or her docile. In other cases prisoners said they were given medaicatitar

to energize them and make them more talkative during interrogation. Khmer Krom land rights activist Chau Hen was
administered unknown injections twice during his three months of-foi@ detention and interrogation in Tri Ton
district jail in AnGiang. Each time the injections left him unconscious for long periods of time and unable to speak or
to think clearly even when he was conscidtfs.

Hoa Hao Buddhist and land rights activist Tran Thi Thuy was given some unknown medication by prisoteauthorit
during her eightyear imprisonment, which made her mental condition become alarmingly unstable. She began
displaying symptoms of schizophrenia and became confused to the point that she was unable to recognize her family
YSYOSNBR® ¢KI Yyl advatay téwartl the lintérhatign& duman rights community, prison authorities
stopped making Thuy take the medicine. She gradually regained mental clarity and was able to communicate
coherently again. Released from prison in August 2018, she is currSnig&A y 3 FA GS "8 S NBEQ LINBO | (

195 sHuman rights blogger 'Mother Mushroom' in great distr&gsCATFrance, July 9, 2018,

http://www.acatfrance.fr/actualite/mere-champignoren-etat-de-detresseintense

P ASGYFYSEAS 9YOPANRYYSYdlf | DEAGLNAOIHASYd8WOS ! LIKSER 2y ! LILY
Radio Free Asiattps://www.rfa.org/english/news/vietnam/sentenc€4242018162901.html

197 ACAT France interview with Dang Xuan Dieu, March 2017.

We kS /2y @SyiAazy F3FAYyad ¢2NIdNBE RSTAYSa (2NIdZNB Ay LIEaNIAYy Sy
ormentalAd AydSylAazyltte AyFiAOGSRbE

199 ¢prisons within Prisons: Torture andTileatment of Prisoners of Conscience in Viet Blam] Yy Sadé Ly GSNYFGA2 Yyt
41-n H Vietram: Torture of Political and Religious PrisofiegEampaign to Abolish Torture Wietnam, January 2014, p. 48,
http://www.stoptorture -vn.org/uploads/2/5/9/2/25923947/reporitorture _in_vn_116-2014final.pdf

HOCATVN inerviews with Chau Hen, April 2013 and November 2015.

MeoONRsAYI | SIHEGK CSINBE T 2A%nhesty NterrayoaN Urgefit  Adtigny Eedudyy VS 2(17,
https://www.amnestyusa.orffiles/uaa28415 2.pdf
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Some of the psychological techniques that police and prison authorities in Vietnam use on prisoners of conscience
clearly amount to torture. These include isolation, death threats, sexual humiliation, forced medicatieas str
positions, denial of natural light, water torture, denial of religious materials, confiscation of personal journals or
poetry written in detention, and erratic scheduling of interrogation sessidhs.

Prison authorities routinely deny requests for biblby Christian prisoners of conscience. Montagnard Protestants
NEBLIZ2NIG GKFEG LINRaz2y 2FFAOAILIE A GFdzyGSR GKSY Fo62dzi GKSANI
@2dz y26Ké {SOSNIt az2yidl 3yl NR& al daonwas © Bevforced/to skafldduB éna  LJ2 &
leg, with both arms held out perpendicular to the body (in the form of a cruéi‘ﬁx).

Buddhists prisoners of conscience report being forced to engage in activities contrary to their faith. Khmer Krom
Buddhist monk Kin Muon said prison authorities forced him to eat dog meat, which violates his vows as a monk, put
underwear on his head, and mocked his faith by saying he had only joined the monkhood in order to become involved

in politics™*

The practice of putting pristers in conditions designed to be to be degrading or humiliagreyich as preventing

them from attending to personal hygiene and depriving them of proper toilet and bathing facitjtiess also
considered psychological torture (see secti®r2, above). Tgether with solitary and incommunicado confinement

FYR NBAGNROGA2YyA 2y FlYAfte @raritas GKS FAY Aa G2 AyONB

7.2.d Punitive Isolation

Under Viethnamese law, prisoners who violate regulationy ima placed in solitary confinement for periods up to 10
days'*®In many cases, however, prisoners of conscience are sent to solitary confinemeriten for far more than
10 dayst not as a disciplinary measure but as to isolate and punish them for gaimplaints about prison

conditions or refusing to admit any guilt under the charges on which they have been convicted.

Again, Circular 37 serves as the legal basis for harsh treatment of prisoners of conscience. It provides for prolonged
solitary conh y SYSy G 2F aLI NI AOdzZ I NI @ RFEY3IASNRdzaé LINR&A2YSNE 4K
O2ttdzRAY3I GAGK 2G4KSNJ AyYFdiSa FyR 2dziaARSNA Ay 2NRSNJ
relentless opposing activities or inmates retjug isolation for feasible education and-8&R dzO | %ﬁwrﬁigf Qigcular

37, prison officials can mete out solitary confinement in threenth terms. No limit is set on the number of terms,

which can be extended at the discretion of prison officials, WBAidS NY Ay S gKSGKSNJ §KS LINR&z2Y.
GAOGK NBKFOATAGFOAZ2Y D¢

Democracy campaigner Vi Duc Hoi spent two periods of prolonged solitary confinement: eight monthdrial pre
detention at Yen Trach District Detention Center and close to nine nsoatiNam Ha Prison after he protested the
beating of another prisonet-’

Moo NJ FRRAGAZ2YIE RSGFAfA NBIFNRAY3I Llakehdor? ToruBrotRoliticalRRdNRBliga®E G | O
Prisonerg, / | YLI A3y {2 ! 02fAaK ¢ hiplideNBtoptosfurervi. SditgftlirédrEporivkmy” dzt NB Hamn X
13 qvietnam: Torture of Politcal and Religious Prisoders, / | YLI} A3y (2 ! 062fA3aK ¢2NIdzNB A
http://www.stoptorture -vn.org/torture-report.htmi

pid.

152010 Law on Execution of Criminal Judgments (No. 53/2010/QH12), article 38(1)(c) and 2015 Law on Enforcement of Custody
and Temporary Detention (No. 94/2015/QH13, article 23(1)(b).

Y8 qrcular 37, Article 12, of the Ministry of Public Security, Detailing Classification and Incarceration of Inmates acgording t
Categories, No. 37/2011/1BCA, dated June 3, 2011.

17 CATVN interview with Vi Duc Hoi, December 2015.
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Human rights activist Dang Xuan Dieu was sent to solitary confinement, where his feet were shackled for three weeks
as punishment for refusing to plead guilty and for pushing fordraetbnditions for his fellow inmate's?

Using coercive tactics, such as intentionally placing prisoners in isolation in order to apply psychological pressure on
them to confess or to break their will, violates the Convention against Torture and othtenational prohibitions

against torture™®

7.2.e Arbitrary Prison Transfers and Denial of Family Visits

International standards provide that prisoners and detained persons have the right to contact the outside world,
including regular visits and correspamite, particularly with family members and legal courd&h addition,
reasonable efforts should be made to place convicted prisoners near their usual place of resfdence.

The reality is that prisoners of conscience are often sent to prisons far from ibenes. Many are subjected to
numerous prison transfers, usually without any prior notification to their families. These punitive prison transfers are

I dzi K2 NAT SR o0& / ANDdzE I NJ o1 6KAOK OFffa F2N 6ivii& ofd RA A &
O2t f dzZRAY3IZ TF2N¥AYy3I Of AljdzSaddd NBFdzaAy3d G2 62N] 2N add
LINEINBAE AYNBKFEOAtAGEGAZY ®¢

Such prison transfers aim to stem prison activism by prisoners of conscience by breaking up prisorsihgda and
adzZLIL2 NI ySiig2Nlax oKAES AydSyairFTeayd LINRAaz2ySNARQ aSyas
of crucial supplies and emotional support from their families, who face increased geographical and financial burdens
with each visit.

Il OO2NRAY3 G2 !'YySaide LYGSNylrGaAz2ylrts adKS LINF OGAOS Aa O
NEFdzasS G2 LI SIR -B&izOb & A 2 WD B -Krifile NBn8uertiial prisioNRs WHoKauthorities fear
will persuade other prisoners to protest prison conditions and iINB | § ¥*Sy § @ ¢

t NAA2ySNRQ FFYAfASE NS NINBfe y20AFASR Fo2dzi GNIyafFsSN
to their former prison to visit them. In some cases, pnisathorities refuse to divulge the new location.

The list of prisoners who have been targeted with punitive prison transfers is long. Examples include the following:

Nguyen Ngoc Nhu Quynh is currently serving heyddr sentence 1,200 kilometers awagrh her mother

and her two children.

In March 2018, human rights defenders Nguyen Van Oai and Tran Thi Nga, both parents of young children,
were transferred to prisons 1,000 kilometers away from their home, without any warning,

118 ACATFrance interview wh Dang Xuan Dieu, March 2017.

WegeKS LabGhyodd {dFaSYSyid 2y GKS !'asS +tyR 9FF80Ga 2F {2fAdF NE
Psychological Trauma Symposium, Istanbul,

http://solitaryconfinement.org/uploads/Istanbul_expert_statement_on_sc.pdf

120N Standard Minimum Rules for the Treatment dé@mers, article 37.

g, 2R8 2F tNAYOALX Sa F2N 6KS tNRGSOGAZ2Y 2F 1ttt tSNm2ya ! yRS
43/173 adopted by the UN General Assembly, Dec. 9, 1988.

122 Gircular 37, Article 13, of the Ministry of PgbBecurity, Detailing Classification and Incarceration of Inmates according to
Categories, No. 37/2011/1BCA, dated June 3, 2011..

123 ¢prisons within Prisons: Torture andTieatment of Prisoners of Conscience in Viet Namnesty International, July 26.
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In July 2018, blogger Hoamyic Binh and journalist Truong Minh Duc, sentenced to 14 and 12 years in jail
respectively, were moved to a prison several hundred kilometers away from their fafflies.

Nguyen Dang Minh Man, a young activist imprisoned since 2011 for photographing prageserving her
sentence more than 1,500 kilometers from her hometown. Each month, her father must travel for 40 hours

to visit her, and even once there, he is sometimes not allowed to meet withRer.

During the five and a half years Dang Xuan Dieutdpemind bars between 2011 and 2017, he was detained

in six different prisons, all deliberately located far from his home and his family. His relatives were never
allowed to visit him, except for his brother who was able to meet him very briefly, only6hce

During his six and a half years in prison between 2008 and 2014, Nguyen Van Hai (Dieu Cay) was transferred
20 different times, to 11 different prisons and detention cent&s.

+ASGYFYQa LINR&a2yYy NB3IdzZ | GA2ya LINE GkREmoittk and seddyaidl réc&ve Y I &
letters.”*® However, this right can be arbitrarily withheld by prison authorities in order to exert psychological pressure

on recalcitrant prisoners, or to hide the fact that the prisoner has placed in solitary, gone onrtstrige, or been
transferred to another person.

. S0FdzaS 2F 5Fy3 -dady 5ASdza NBEFdzalt G2 FRYAG FdzAftd 2N
family nor send or receive letters and phone calls during his five years and five mormihison between 2011 and
2017'*°Since her arrest in October 2016, Nguyen Ngoc Nhu Quynh has been denied letters from family and friends,
as well as outgoing mail, and a BibiéSome political prisoners have been denied visitors during their entire
imprisonment, such as the 37 people sentenced to prison in May oo alleged involvement with Nguyen Huu

| KIYKQa aD2@SNYYSYyd®2F CNBS +#ASGylYé 3INRdzLID

When family visits are allowed, they are closely monitored and controlled by prison officials who mayotake

FdzZRA2 NBO2NRAy3Ia YR LK2(G2ad 5SY20N)r 08 OFYLI ATYSNI +4A
guards governed the visits we could only talk about the family situationy 2 RA &OdzaaA 2y | 62 dzi
happening outside, orprigp O2y RAGA2yad 2SS O2dzZ R Fal Fo2dzi SFOK 203KSN
of the prison or how harshly we were being treated. If we went out of line, they warned us once; a second infraction

and the visit would be finished right then addk S R6 @ ¢

Human rights lawyer Nguyen Van Dai was not allowed to see his family until 11 months after his arrest. He was
allowed to write letters to his family once a month but only after his release did he learn that authorities had mailed
onlytwoofhismn f SGGSNE® a2 KS y-inllaw HaSpadsdrl aviimi F askedrt@ write la [etfeiSdNgy family

G2 aKFENB Yé O2yR2ftSyO0Saov L gl a LISNYAGGSR* G2 sNAGS GKS

124
125
126

Vietnamese Political Prisoner Database, The 88 Prbjgxt://viethamprisoners.info/
ACATFrance interview with Pham Minh Hoang, March 2018.

ACATFrance interview with Dang Xuan Dieu, March 2017.

12T CATVN interview with Nguyen Van Hai (Dieu Cay), April 2015.

128 Article 46, Law on Execution of Criminal Judgments, No. 53/2010/QH12, June 17, 2010.
129 ACATFrance interview with Dang Xuan Dieu, March 2017

%0 gvietnam Blogger 'Mother Mushroom' in Hunger Strike Over Prison Treatm&udio Free Asia, June 1, 2018,
https://www.rfa.org/english/news/vietham/pris@ers-politicat06012018162141.html

131 4Vietnam tries opposition grodpE . . / S altt@/news.Bbc.eo.nkiRihiBsiapacific/1333359.stm

132 Campaign to Abolish Torture in Vietnam A SGyY I YY ¢2NIidzNB FyR ! 6dzasS 2F t2t AGA0NE |
13 CATVN interview with Vi Duc Hoi, December 2015.

132 ACATFrance interview with Nguyen Van Dai, September 2018

35

VIETNAM - REPORT TO THE UNITED NATIONS COMMITTEE AGAINST TORTURE - 2018


https://vietnamprisoners.info/
https://vietnamprisoners.info/
https://www.rfa.org/english/news/vietnam/prisoners-political-06012018162141.html
http://news.bbc.co.uk/2/hi/asia-pacific/1333359.stm

In another example, labor rights activist andici6y 22 dzNy I t Aad ¢NFy ¢KA b3IF Q& Tl YA
to the prison in the past three months, but were not allowed to visit her. They were told by the prison wardens that
Nga was being disciplined for violating prison regulati(]ﬁ’?s.

Denid of visitation rights constitutes a clear violation of international prison standards, which provide that except in
exceptional circumstances and subject to reasonable restrictions specified by law, communication with the outside
world T particularly vigis by and communication by family membarsd a K t f y2i 6S RSYASR T2N
2¥ RFeaos

7.2.f. Health Issues for Prisoner of Conscience

Former prisoners of conscience report that conditions in Viethamese detention centers and jails havededrtd s

types of illnesses and infections amongst prisoners, including intestinal issues, diarrhea, and skin diseases. Some
prisoners also report having experienced partial paralysis of the legs. For those who do not receive financial support
from the outsde and are forced to eat only the food provided by the prison, the lack of protein leads to their muscles
weakening, sometimes preventing them from being able to st=Ad.

+ASGYylIYQa wnmn [+ 6 2y 9ESOdziAzy 27F |/ Ndavdeydnd pridtioeRR ihS y ( &
infectious diseases. Yet, several former prisoners of conscience have reported being detained in the same cells as
inmates suffering from communicable and potentially deadly diseases, such as tuberculosis or HIV. Prisoner of
conscience Nguyen Trung Ton, who was sometimes placed in cells withosltWe inmates during his first
imprisonment between 2011 and 2013, contracted kidney stones and developed a skin fungus due to the lack of
natural light in his cef’®

Others said hat poor sanitation, overcrowding, and prison health practices, such as forcing male inmates to share
razors, heightened the risk of contracting contagious illnesses. Human rights lawyer Nguyen Van Dai contracted
hepatitis B, a serious blood borne virafeation, in pretrial detention. He questioned the safety of some practices he
experienced in prérial detention. For example, officers would pressure the inmates to shave quickly, and take the
razors they all shared away after two minutes. This causeitl@ats where prisoners cut themselves in the rush, and
could be a cause for infection through the use of razors contaminated with infected bidod.

Former prisoner of conscience Huynh Anh Tri, whose brother died in prison from HIV, said that duringdaiss id

prison he was also forced to share razors with other inmates, some of whom wefgokitive. In an interview after

his release, he said that when prisoners of conscience were disciplined, prison authorities would put them in shackles
tainted with the blood of the HI\positive inmates. If they agreed to pay a bribe to the guards, they would be put in

GOf SIyé¢ akKlFOlftSad ¢NA FYyR KA& F2NN¥SNI LINAaz2zy YFGSs |yz2i

135 ¢Tinh nyng @ja T TIRNga co thiS | Yy ¥ ndlyhémé ¢ NI Yy ¢ KA b3IFUa fAFS Yré 65 Ay RIy3
¢KA b3IlFQa KdzAol yRZ hOG26SNI MZ HAmMy X
https://www.sbs.com.au/yourlanguage/viethamese/vi/audiotrack/ngayatran-thi-ngakhongro-sauhakrthanglien-gia-dinh-bi-
tu-choirtah8mrgap?language=vi

. 2R 2T tiNGRY/ OANE B&OGTAZ2N 2F 1 £t t SNA2Y & dzy R8riples yandC1®,NY 2 F
General Assembly Resolution 43/173, December 9, 1988.

137 ACATFrance interviews with former prisoners of conscience, 2018.

138 |nformation provided by Nguyen Tyud ¢ 2 Yy Q&  F-Frafkef Februfarg 2018 | ¢

139 ACATFrance interview with Nguyen Van Dai, August 2018
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they witnessed several HiNbsitive prisoners dié?®Tri himself was diagnosed with Stage 3 HIV shortly after his
release and passed away a few months later.

In some cases, guards have taunted prisoners of conscience by saying they will contract HIV by alleging that their cell
mates ae HIVpositive. During the incarceration of land rights activist Can Thi Theu, guards terrorized her by
informing her that her cellmates were both Hpdsitive and implying that she was at risk of contracting the Vits.

Hoa Hao Buddhist Mai Thi Dungfemale religious prisoner who suffered from gallstones prior to her imprisonment,
ALyl Y2NB GKIFy Gg2 @SINAR Ay (GKS LINRazyQa dGdA3akKaGte LI O
while she was there. When a patient died, their bodiesre left up to three hours in the crowded cell before prison

guards removed thent?

7.2.g Withholding Medical Treatment

The denial or withholding of medical treatment is also used by Vietnamese authorities to pressure prisoners of
conscience to either cdass their alleged guilt or weaken their body and spirits.

While serving an eightear sentence between 2010 and 2018, Hoa Hao Buddhist and land rights activist Tran Thi Thuy
was diagnosed with a tumor on her uterus, but was denied medical treatmentisdrpofficer told her to admit her
ONRAYS&a 2NJ aRAS Ay LINARaA2yéd ¢KS (dzy2NJ O2yGAydzSR (2 3IANRS
without assistance. She was also suffering from painful boils all over her body that burst and erdtiddabd pus.

Such denial of medical treatment is the intentional infliction of extreme pain and suffering, thus a form of tBrture.

On 16 June 2017, human rights defender Tran Thi Nga told her lawyer, Ha Huy Son that her health was deteriorating
and tha she was denied medical treatment for her mucosal injury, sustained in May 2014 after she was beaten for
her political activism. Due to her health worsening, she could not eat anything but rice“é‘oup.

On 5 February 2018, Nguyen Ngoc Nhu Quynh's mothguy®&h Thi Tuyet Lan, visited her in prison briefly and
reported that she was still in poor health, with curled up fingers and toes, and she had recently suffered from an
allergic reaction to medication provided by the pris]t‘)"ﬁYet, the prison has repeatgdtienied Quynh medication sent

by her mother**°

Even when they eventually consent to give medicine to the prisoners, the jail authorities find ways to make it
distressing for the prisoner. When Nguyen Van Dai contracted a virus while Htnighrdetention and asked for
medication, he was told that he would be given water at 8AM followed by medication at 9AM. He waited throughout
the day but it was only during the middle of the night, when he was fast asleep, that they woke him up to give him his
medicatian. The lawyer reported that this also occurred to some of his fellow inmates who required medication.

“Onterview with Huynh Anh Tri and other prisoners of conscience, Amen TV, an online television channel of the Saigon

Redemptorist Church, 2014, begingiat minute 1:40https://www.youtube.com/watch?v=1 JFz7alVFA

I Land rights defender Can Thi Theu senterideant Line Defender§eptember 20, 2016,
https://www.frontlinedefenders.org/en/case/sentencintand-rightsdefendercanthi-theu

12 Amnesty Internationalg t NXA 22y a @A KAY -Trddfméngof Rridonets dfNCHndzieice ih Vidk Namiy' 2016.

143 Amnesty Intenational- Urgent Action, February 17, 201fttps://www.amnestyusa.org/files/uaa28415_2.pdf

Mgl AfAY3 1 ws NBTFdZASR LINBLISNI YSRAOKE (NBe2l818i s6KAtES Ay RSGSy
https://www.frontlinedefenders.org/en/case/trarthi-ngaarrested#caseipdateid-5920

MawEAf SR +ASGYylFYSasS . £233SN) a2iKSNJ adza’K2aB82yY Ay t22NJ I SFfG0K=h
https://www.rfa.org/english/news/vietham/blogge2072018163316.html

YLy F2NNEGAR2Y LINE @A RS R-Frange, Rebizéay ROO83 T YAt & G2 1/1 ¢
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Medical examination would be carried through the prison bars. Nguyen Van Dai had to tell the doctor which medicine
he required, as the doctor was not alled to prescribe any mediciné’

lYySade LYyGSNyrdazyrt y2idSa GKFG a{dzOK RSyAlf 2F YSRA
involves the intentional infliction of pain and suffering by officials for the purpose of extracting a donfegsais
YSSGAy3a +tff GKS ONRGSNAI Ay GKS RSTAYRGAZY 27F (2 NIdNB

7.2.h Deaths in Prison

Physical abuse, heavy physical labor, overcrowded cells, and lack of adequate food, sanitation and medical care can
mean a dath sentence for some dissidents sentenced to prison. Former prisoners and the families of prisoners tell of
numerous inmates who died in prisoreven those who were relatively young and in their 40s. Others were
prematurely released from prison to home twr hospital on temporary medical parole because they were so ill that
prison authorities feared they would die in prisbﬁ

Harsh treatment, beatings, and torture of Montagnards in police custody and in prison resulted in the deaths of at
least 25 Montagneds between 2001 and 2011, according to Human Rights V\}a‘icﬁee sectin 7.1.e.above, for
additional details regarding deaths of Montagnards and other ethnic and religious minorities in police custody.)

8. Abuses of Ethnic and Religious Minorities

The nost serious violations of the right to freedom of religion or belief (FORB) in Vietnam tend to be against
individuals who are both ethnic and religious minorities, particularly those in remote é?’elasligious and ethnic
minorities belonging to unregisted religious groups are particularly at risk of stpgrpetrated human rights
violations, including police torture and mistreatment. Victims include ethnic minority Montagnard and Hmong
Christians in the Central and Northwest Highlands, ethnic Khmer (KKren) Buddhists in the Mekong Delta region,

and Cao Dai and Hoa Hao Buddhist followers in southern Vietnam. Violations range from harassment, intimidation and
intrusive monitoring, to arbitrary arrest, imprisonment, torture, and extrajudicial killﬁ’riﬁjs.

8.1 Montagnard Christians

For decades, Vietnamese authorities have targeted independent religious communities of Montagnard Catholics and
Protestants in the Central Highlands for systematic persecution, including forced confessions and recantatitins of fa
arbitrary detention, enforced disappearances, torture, and lethal beatings by police. Of hundreds of Montagnard
former detainees and prisoners of conscience interviewed by Human Rights Watch since 2001, the vast majority have
been subjected to tortureand iltreatment by |oolice1.53 (Seesection 4 The government alleges that independent

147 ACATFrance inérview with Nguyen Van Dai, September 2018.

Myt NAa2Y 3 6A0KAY -Treddnénfof Rridonets 2fNCHndeieEce ih Vidk NAmfidsty International, July 2016.
MWe+ASGYFYY ¢2NIdNB YR | 6 dza SCamfaign t@ AblshiTor@ie in VietyaR, 2008.t A 3A 2.dza t N& &
150 4Montagnard Christians in Vietnam: A Case Study in Religious ReprEssio | dzY 'y wA IKGa 2 F G OKSE al NDK
3! ginterfaith Council Raises Cases of Congern/] KNRA A G Aty {2t ARFNAXRG& 22NI RsARSSE al NDK H
https://www.csw.org.uk/2017/03/23/press/3485/article.htm

52 5ybmission to the Universal Periodic Review, 32nd session Submission by CSW, July 2018,
https://www.csw.org.uk/2018/07/17/report/4048/article.htm

BawSLINBaaAzy 2F az2yidl3aylINRaY /2y Tt Adia h dSHunah Righis WatghR2002;S f A 3 A :
dvietnam: New Evidence of Torture, Massesis of Montagnardgé, | dzY'ly wA3IK{a 2 I (i Qvodtagriard vy dzl NB
Christians in Vietnam: A Case Study in Religious Repfegssgio | dzYly wA 3IKGa 2 tGOKES CadbiNYKI  0HOXD A
Religion: Abuses against Montagnards in Vietriam,| dzY | yWatweth 3 K { &
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az2ydl 3yl NR NBfAIA2dza I NP dzLIdgoverNdent achiitiésohedu&ed byaMoRtggiatd & K A |
refugees in the United Statés!

The government contines to carry out centrallgirected police operations and coercive propaganda campaigns to

SN RAOFGS AYyRSLISYRSyl az2yil 3y NR K2dzaS OKdzZNOKSa | yR OF
SGKYAO NBf XPiogagaada Bampaipisiindiépeblic denunciations, forced recantation of religion, and

forced confessions, which are extensively covered by Vietnamese state newspapers, radio, online publications, and
national television.

By continuing to force Montagnard Christians to recant thaiithf government officials are violating the

AYGSNYylFGA2yFfte LINRPGSOGSR NRIKG G2 FNBSR2Y 2F NBftAIAZ
Montagnards who resist and insist on their right to independent worship face beatings, amésitnprisonment.

In June 2018, Provincial Political Security Police (Unit PA90) together with provincial and district police in Gia Lai
arrested 14 followers of the independent Ha Mon Catholic sect who had gone into hiding in the forest for almost six

yet NB G2 F@2AR FNNBade® {iG§FrdS YSRAF NBLEZ2NISR GKFG a! Fi
lytfeara 2F GKSANI 6NRY3IR2AY I XGKS 3INRdzLI ARSYy RThet SR (i K
INRdzZLIQa (g2 fSIRSHBES, &Syl AY8R . NllzyiKS RA&AGNROG LREAOS
I RSljdzt §S F22R FyR GNBIFIGSR ¢Sttt o0& RAAGUNROG LREAOSZIbH o
Ol KSYB ¢ d h3p, distdeBpidica andilpeal autho®ia o NR dzZIKG GKS (g2 YSy F2N &
front of the community. After admitting that their actions were wrong and violated the law, and signing commitments

G2 FolyR2y GKS aS@Af gl e&é¢ 1| az2y NBf oagphendloyieR Hal Mot A @S ¢
Catholics in hiding, the two men were releas&d.

Internet use by Montagnards is closely monitored by the Ministry of Public Security, which launched an operation in
Hamn (G2 LINBGSyYyd az2yidl 3yl NRavesf WEWi ¢ ODISGEENK AT 2Ny alkKk IR YA
reported on the arrests of a number of Montagnards for using the internet to communicate with Montagnard activists
abroad, with at least one sentenced to prison and others forced to confess their wrongdoimgslic meetings
broadcast on state television®

Montagnards who resist confiscation of their ancestral lands are subjected to beatings, arrest, and excessive use of
force by police. In July 2016, for example, police violently dispersed a demonstogtid®0 Montagnard villagers in

.dz2y al ¢Kdz2GX 5F1 [F1 tNRGAYOS:T 6K2 6SNB LINRPGSadAy3d |
land to a private company. Twenty demonstrators were injured and seven were arrested and held in incommunicad

detention *°

Pon YyNVYWAK sy ¢Né& bIdesyé onn |, SNBSS R2WBSLY (KB Y SYKHWT Bt
newspaper), April 28, 2015ttp://cand.com.vn/Phongsutu-lieu/40-nam-giu-binh-yenTayNguyer349470/

PPab g3 §FDW dan ra kiib bong h dz Ysé o0¢K2aS 2Kz wS§OreSuaryt £72 RME T NER Y
http://trandaiquang.org/nhungnguoicuu-danra-khoirbongtoi-u-me.html

4G Lai: VY 6®y nhidz VBW/W LY2S WI £ a5y Qé ODAF [FAY alyd tS2LXS80R20AY AT
Tay Nguyen, June 4, 2018ips://t intaynguyen.com/gidai-vandongnhieuwnguoitu-bo-ta-dac-ha-mon/590426/

Baly3 | FyISHWIW KPEAL 1SS Y5y QENIGiNIA® aby 3 . Fy3 . NAy3Ia ¢62 aSYoSN
a2y Q T2NJ wSdASgle),. Agust N8, 2a&HEp:/madofand.gialai.gov.vn/THIUC/HoaC4%910nt)BND
huyen/MangYang%C4%91uhair%C4%91diuongTa%C4%9lablamon-ra-kiem.aspx

18 5ee, for examplad b 3 NXYh hddKer§ @a FULROJIdQY/ 3 Ay BNy hdé S be+ o0{ SOdzNA (& ¢ St SOAa)
http://www.antv.gov.vn/tin-tuc/phap-luat/nganchanhoat-dongcuafulro-loi-dunginternet-de-chongpha-204716.html

Ay 2NR(Ge DNRAzZLIQE tNRHIBEEa GSILYASNY 1t R2 BIYOSSWdzt 8 HHE HAMC®
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Since 2001, at least 350 Montagnards have been sentenced to prison for their peaceful religious or political beliefs on
national security charges under Criminal Code Article 116 (formerly 87), undermining the unity policy. At least 60
Montagnards are currently serving prison sentences of up to 17 years for simply exercising their rights to peaceful
dissent and independent worship. While Montagnards make up less than 2 percent of the population of Vietham, they
comprise as much as a third thie numbers of prisoners of conscience in Vietn&fh.

A sampling of some of the Montagnards currently imprisoned inclddedollowingt most of whom are not well
known to international advocates:

Jarai Protestant Deacon Siu Bler, arrested and torturathduwa police crackdown in 2004, is serving a 17 year
sentence in Nam Ha Prison, where he suffers from deteriorating health and paralysis in both legs.

Bahnar activist Runh is serving a 10 year sentence. He was among 62 followers of the unregistered Ha Mon
Catholic sect in Gia Lai who were arrested during a police operation in 2012,

WENFA / KNAEGALFY wYFK tN}YA A& aSNWAy3 AaAE &SINARQ AY
him to recant his faith through harassment, detention, and begaijr?l

8.2 Hmong Christians

Ethnic minority Hmong Christians in the Northwest Highlands are subject to forced renunciations of faith, forced
evictions, denial of access to public services, disruption of religious services, and destruction of propedtifs use
religious service¥?As in the Central Highlands, there are numerous reports of police and local authorities using
torture as tool to pressure Hmong Christians to recant their beff8fRecent incidents include the following:

In March 2018, aftertte authorities threatened recently converted Hmong Christians with eviction from their
village if they did not recant their religion, the village chief led a mob that attacked 24 Hmong, resulting in the
hospitalization of four of them®*

In May 2017, HmondpProtestant Ma Seo Sung from Dak Nong province was tortured to death in police
custody in Buon Ma Thuot detention centér.

In January 2017, police and authorities in Thai Nguyen Province arrested and tortured seven Hmong
Christians for two days and destexy funeral sheds belonging to Hmong followers of Duong Van Minh
(DVM), a group not recognized by the government. At a meeting with provincial authorities on January 7,

%0 The NOW! Campaign published in October 2018 a list of 246 prisohepsigcience in Vietham, of whom 75, or 31 percent, are

a2y idl3ayFrNRad Ly wamtI ldzYly wAIKGaE 2FG0KQa fA&lG 2F LINGK&A2Y SNE

- d2GFf 27T ™ NVietnandhblds 246 Brisdnaps of o Saidemaw! Campaigh Defend the Defenders, October 2018,

http://www.viethamhumanrightsdefenders.net/2018/10/03/vietnarholds246-prisonersof-consciencenowcampaign/ and

@ietnam: Release All Political Prisone¢s Over 100 Behind Baist ldzYlty wA3IKGE 21 00KZ b2¢

https://www.hrw.org/news/2017/11/03/vietnanireleaseall-politicalprisoners

Bla+ A Sty YQa wStSyidfSaa Mobayhal Bldeiah Rights @ranizagoy dntl Gagrpabl&RbaliShé Torture

in Vietnam, May 2018,

http://www.stoptorture -vn.org/uploads/2/5/9/2/25923947/montagnard_rights _abuses_2e8.@df

iZc’Nietnam:Freedom of Religion or Beliefin Vietha ¢ / KNA&AGALY {2f ARFNAGE 22NIRSARSE {SL
Ibid.

184 ¢Hmong Christians Assaulted in Vietnam: Repression Continues Under New Law on Belief and Refiglor s G y | Y/ 2 Y YA G

Human Rights, March 20, 2018.

185 3dnt submission to the Universal Periodic Review, 32nd session, Submission by Buddhist Solidarity Association, Hoa Hao

Buddhist Congregation Central Overseas Executive Committee, Junior Sacerdotal Council of the Cao Dai Religion, Hmoaing United f

Justice ad Montagnard Evangelical Church of Christ, July 2018.//dvov.org/wp-content/uploads/2018/07/ViethardJPR2019

FORRBJointSubmission.pdf
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HAMTSYS KAIK NIYy{1AYy3 2FFAOAIT A | OOdzaSRE B +tlayR28 0 RBSRE
building of the funeral sheds is illegal, without reference to any legal provi&ion.

In February 2014, a Hmong family in Dien Bien Dong Province who had converted to Christianity was attacked

by government officials and local peopdo demanded that they recant their faith. When they refused to

give up their faith, the family, including e¢ir nineyearold daughter, wasvhipped with pieces of electric

cable. Their home was destroyed and they were forcibly evicted from the viftage.

8.3. Montagnard and Hmong Refugees in Thailand

Persecution of Montagnard and Hmong Christians by Vietnamese authorities has sparked refugee flows to Cambodia
YR ¢KIAfFTYR &aAyOS wnnmd . Si6SSy wHnanmp YR Hmamese F2ff
nationals fled to Thailand to register for political asylum with the United Nations High Commissioner of Ré%gees.

Of these, the vast majority are ethnic and religious minorities escaping religiously and politically motivated
persecution. The fitowing incidents, which have taken place since Vietham signed UNCAT in November 2014, provide

a description of the police brutality and torture that has caused many Montagnards and Hmong to flee the country to
see political asylum in Thailar®:

G a dzé & Mohtagnard Christian who began to be harassed by authorities after her father, a former prisoner

2F O02ya0ASyOS: FtSR #ASGYylIYd ¢KS FdziK2NRGASA GAanri
whereabouts. Eventually, Muy was summoned by thaice and interrogated. During this session, she
accused the authorities of discriminating against her father and falsely imprisoning him in the past. The police
beat and slapped her repeatedly and pushed a toothpick into her fingernail. Muy was lated iassecond
summons, but fearing she would be tortured again, she fled to Thailand rather than report to the police.

Gl TAQE | az2yidl3yrNR / KNRaGAIYyZ gFa | O0OdzaSR o6& | dziK
and making antgovernment popaganda. He was summoned by the police, who interrogated him and
ordered him to renounce his religion. They shocked him with electricity and beat him so severely that he
bled. Shortly thereafter, he fled Vietnam.

atlé A& I 1 Y2y3 | KNKkidce Afeyhis Edversion 3ok Ghistianitk, g polide in his

village began to pressure him to renounce his faith. When he refused, he was beaten and expelled from the
village. In his new village, Pa was excoriated by the authorities for refusing ¢orrea his religion and

ordered to leave the village. Afterwards, he was beaten with a chain and thrown from his home into the
street. Following further relocation and expulsions, Pa chose to flee to Thailand with his family.

dbl Yé A& | | YR PaR Nongpxdvidcé. Afteryhis Brotter fled Vietnam, the authorities began to
jdzSadAz2y KAY NBIFINRAYI KAa ONRGIKSNDA oKSNBIo62dziaod
Afterwards police summoned him for interrogation and and violently bdat, tresulting in large bruises

across his body. He fled shortly after this incident.

188 5ybmission to the Universal Periodic Review, 32nd session, Submission by CSW, July 2018,

https://www.csw.org.uk/2018/07/17/report/4048/article.htm

187 Reported to CSW, April 2018

168 SeePopulation StatisticsAsylumSeekers (Refugee Status Determination), UNHCR,
http://popstats.unhcr.org/enAsylum_seekers

169Identifying details have been removed from these reports, and pseudonyms used, in order to protect individual refugees,
asylum seekers, and their families.
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8.4. Khmer Krom Buddhists

Statesponsored Buddhist bodies interfere heavily with Khmer Krom religious activities and ensure that monks who
advocate for greater religiousdfedom are dismissed from their pagodas and even imprisdffed.

In 2013, authorities in Soc Trang province cracked down on Khmer Krom Buddhists who they alleged were in contact
with overseas Khmer Krom human rights organizatidhy May, armed police ansoldiers, backed up by a civilian

mob, used axes and hammers to break into the room of Khmer Krom Buddhist monk Ly Chanda. According to
Amnesty International, police beat him and shocked him with electric batons, forced him to change from his monks
robes b civilian clothes, and then forced him into a police car. They beat him unconscious on the way to the local
police station, where they continued to beat him as he lay on the floor. When he passed out again, they threw a
bucket of water on him. Three timékey injected him with an unidentified liquid that reduced his pain but made him

lose consciousness again. When he next awoke, he was in the home of a former police officer, where he was detained
for one month. For the first two weeks there he urinateddd.!”*He was able to escape from detention and fled to
Thailand, where he was recognized as a refugee by UNHCR.

Police arrested two other Khmer Krom Buddhist monks, Thach Thuol and Lieu Ny, as they attempted to flee Vietham
in May 2013 to seek politicalsglum in Thailand. Thach Thuol was beaten by police duringriptedetention but

refused to confess to any criméS.in September 2013, Thach Thuol and Lieu Ny were sentenced to six years and four
years in prison respectively, and two other Khmer Krom dBigts, Thach Phum Rit and Tra Quanh Tha, were
sentenced to three years and two years in pris6h.

8.5. Religious Freedom Defenders

Those who defend the right to freedom or religion or betieé also frequently detained, interrogated and tortured in
connection with their work. In June 2018 three days before Cao Dai religious freedom activist Hua Phi was to brief
Australian diplomats for an upcoming human rights dialoguplainclothes police broke into his home and beat beat

him so brutally that hdost consciousnes¥’He suffered from hemorrhage of the urinary tract and gastrointestinal
tract, which required surgery. The assailants also humiliated him by cutting off his long beard, a common tradition of
his religion. As of October 2018, the locallipe have not taken any action to investigate the serious attdtia

mKhmeFKrom, subsection: Religious freedom and Freedom of Association, UNB@unpo.org/members/7887, accessed

al @ HAMKS @hyWHAYAY wAIKGE ! 6dzaSa 2 7T, Quing Righ® Witéh YISNAryR2909.+ A STy | Y
My¢eSatday2ye 2F 9INRO to {OKglFNIT S /2YYAZ2aA2ySNE !'{ /2YYA&AaA:z
I dzYly wA3IKda /2YYAaarzy 2y (GKS tSNaSOdziAz2y 27T 208f A3A2dza | yR
https://www.uscirf.gov/sites/default/files/pictures/Vietnam%20testimony%20TLHRC%20%20March%202014FINAL%20&Vednesd

.pdf

172 oPrisons within Prisons: Torture andTileatment of Prisoners of Conscience in Viet N&mnesty International, June 2016.

17 :

Ibid.

MaecSatayzye 2F ONAO t o {OKgFINITT /2YYAA4AA2YSNE | {mLano¥ YA & & A z

| dzYly wAi3dKda /2YYAaarzy 2y GKS t SNARSOdziAz2y 2F wSfA3IAz2dza | yR
175 sSubmission to the Austrafiietnam Human Rights Dialogti¢duman Rights Watch, July 2018,
https://www.hrw.org/news/2018/07/10/submissioraustraliavietnamhumanrights-dialoguel Chic 50 / | 2rucdotChng &n
$% LK WT Y HLJ SidyashoySnhan quyn Vg U Cab Dai Leader Denounces Beating by Police Before Vidmstnalia
Human Rights DialogyieRadio Free Asidune 23, 2018,
https://www.rfa.org/viethamese/news/viethamnews/cadaileaderbeatenby-police06232018091127.html

76 vjietnamese rights groups condemn ‘inhumane’' regdeh ! / | b S04& X Wdz & HNnSZ H
https://www.ucanews.com/news/vietnameseaghtsgroupscondemninhumaneregime/82887
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January 2018, Hua Phi suffered severe health issues after being interrogated by police about his interviews with
foreign media and meetings with international delegations regardingicels freedont.’”’

Religious freedonadvocate Pastor Nguyen Cong Chinh was arrested in 2011 and later sentenced to 11 years in prison
F2NJ Gdzy RSNXY¥AYAYy3I GKS ylLaGA2ylf dzyAte LREAOEeéd Ly Wdz &
Vietnam. In a briftng with members of the US Congress in October 2017, he said that investigators tortured him using
rubber batons, electric shock, and pepper spray during-tpe¢ detention in the attempt to obtain a forced
confession. In prison, he was attacked by othesoners and prison guards subjected him to psychological torture. He

was beaten by guards while praying, placed in solitary confinement, and denied access to urgently needed medical
care. Two months before his release he was placed in solitary confintesifter he described his mistreatment to US

officials who visited him in Xuan Loc Prid6h.

9. Abuses of Death Row Prisoners

In Vietham, data on the use of the death penalty, including the names of the drugs administered for lethal injection as

the form o execution, is classified as a state secret. Lack of transparency regarding executions makes tracking and
documentation extremely difficult for activists and human rights monitorkowever, according to Amnesty
International, at least 600 individuals wemmprisoned on death row at the end of 20171In the majority of cases

where people are sentenced to death or executed, the death penalty is imposed after proceedings that do not meet
international fair trial standards. Some convictions and death sentehcés5 ol aSR a2t Ste 2y ad
extracted through torture or other ifreatment.

9.1 Forced OnfessiondJsed as @e Evidence in Death Penaltpses

In pretrial detention, police brutality and forced confessions are rife. At least three prisonw@rently on death row
were originally convicted in deeply flawed legal proceedings based on testimonies obtained under torture or duress.

As a detainee in a murder investigation, factory worker Nguyen Van Chuong was compelled to testify against himself
and to confess guilt during interrogatioHlis official case file as described by his defense lawyer, Hoang Van Quanh

in March 2015, demonstrates how police brutality affected the criminal investigation, since both the suspect and the
witnesses fell viims to such practiceAfter his conviction in 2008, Nguyen Van Chuong told his parents how the
police had hung him up by his handcuffed wrists so that only the tips of his toes could touch the floor. They then beat

1 "Céng an eng $/n kigng bud t yu $UCTS e Phi, tinh tyng swc khe nguy &h" (Communist public security terrorized and
denounced Sulignitaries Hua Phi, critical health conditjpmpress release by the National Council for Liaison of Vietnamese in
Vietham and Overseas, January 31, 20a8&ps://vietbao.com/a277127/conean-congsankhungbo-va-dauto-cts-hua-phi-tinh-
trang-suckhoe-nguykich

et Fai2NI WEAESR FYR ¢2NId2NBR F2NJ t NBFOKAY3 {KINB& | 2NNRNE / K
https://www.christianpost.com/news/pastofailed-and-tortured-for-preachingshareshorrors-christianprisonersfaceinvietnam

223166« T € WFAf SR +ASGylYSasS t+adG2N tdzy AaKSR ! FUSNI ' { AaAlze !
https://www.ucanews.com/news/jaileediietnamesepastorpunishedafter-usvisit/79479

MWa5S8FGK aSyiSyO0Sa AmyeRty IStdirfatdnal A 2y 3 HAMT ¢
https://www.amnesty.org/download/Documents/ACT5079552018ENGLISH Réwording to a 2016 report by the Ministry of

Public Security, between 2011 and 2016, there were 1,134 people sentenced to death in Vietitam29 executed by lethal

injection between 2013 to 2016. MPS Report No. 05E®Y y MX awS @A Sg 2 F ALanldh Bxcbtigriof Grimigay 2 F
Judgement201lH nmMmc T £ WIF ydzk NB | Y wubmmnd ONWER IA KL 03 {Mzeshgh 1000 K Wy K
death penalty cases within three years), Viet Nam Moi, September 2, 204ffp://viethammoi.vn/hon-1000truo-ng-ho-p-bi-
tuyentu-hinh-trong-vongba-nam19733.html
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him repeatedly until he confesset One of his alibi witnesses, Tran Quang Tuat, tdlén Phonghewspaper in
b2@SYOSNI Hnnt GKFG GKS LRtAOS KIR AYUAYARFGSR KAY Ayidz2
night of the murder. Another witness, Trinh Xuan Truong, petitioned th2 B SQ& { dzLINBSYS t N2 OdzN
September 10, 2013 and claimed that the police had beaten him up, burnt him with cigarettes, threatened to arrest

him, and ordered him to change his testimonyfrom being with Chuong in a different city during the nigiitthe

attack to not having seen Chuong that night. Despite the fact that the confessions of he anddeferdants were

obtained as a result of torture, they wethe only evidence used to convict Nguyen Van Chuong in June 280&

October 2018, heamains on death row.

Similarly, Le Van Manh remains incarcerated since his 2005 death sentence for murder, despite vehemently denying
all of the charges and having retracted his earlier confessions. He alleges that he was forced to confess after being
beaten by both the police officers investigating his case and his cellmates, who were acting under police instructions.
¢tKS 2yfeée SOARSYOS LINBaSyiSR o0& GKS LINRPaSOdziAz2y" g1 a aly

Ho Duy Haia 23yearold mllege graduate who was convicted of double homicide and robbery in 2008, was beaten

up and tortured by police during his pteal detention to force him to confess to the crimes. None of the fingerprints

left at the scene of the murder matched his, noygltal evidence tied him to the case, and there were testimonies

that other men were seen at the crime scene during the night of the murders. Yet, he was convicted solely based on
his confession. In February 2015, the Committee on Judicial Affairs oftheN2 y I £ | daSyofté& OFff SR
case after it found that his conviction was the result of serious procedural effdrmwever, as of October 2018 he

has not been granted a review and remains incarcerated on death row.

9.2. Prison Conditions obeath Row Fail to Follow International Standards

There are concerns regarding the poor living conditions of death row inmates, combined with the lack of independent
monitoring.

9.2.a Solitary Confinement

A former death row inmate interviewed by Legaliltives for Vietnar® attested that he was held in isolation for six
months with three others in a 15 square meter cell in a prison in Ca Mau province that lacked ventilation and was
extremely hot. Prisoners were not provided adequate food or allowed émdgime outside the cell. His parents were

Ffaz2 yz2id ff26SR (2 OAaAA0 KAY RdAdINAY3I KAa EAE Y2yiKQ&a C
had to take off their clothes. He believed that the treatment was a reprisal because heotliglead guilty as

requested by the investigators. After one year of imprisonment, the case against him was revoked and he was
released and awarded compensation for being wrongfully accused.

e NPy3IFdz 581 GK {SydsSyodsda {Syd ! [ 2dzR Iy R TheNmBtBayhése, Novdmbar 2 wS T

8, 2017, https://www.thevietnamese.org/2017/11/wrongfubdeath-sentencessenta-loud-and-urgentcry-to-reform-viethams
criminatprocedures/

BILYT2NXEGA2Y LINRPOARSR 08 [ S +1y alayxaaBal ol YWAYE &l $ibadzi [h2ayvsh 318G HIss o
ayyK YR 2NRSNJ Ay @SadA 3Ll Amkedty Intdrativgal, OctobefZ5,12G15,2 ya 2 F (2 NI dzZNB = ¢
https://www.amnesty.org/download/Documents/ASA41372015ENGLISH. pdf

gt NBSYy G 1 OGARZYY ¢Sy [ SENIS5SFGK w2g /+Fas$S tdaKSR F2N) 9ESOdziA2
https://www.amnesty.org/download/Documents/ASA4180042018ENGLISHi@dEC; din bidh chinh ga vQan HHDuy Wi 6 ¢ K S

major developments of Ho Duy Hai's case), Luat Kjypahi{ December 21, 2014,
https://www.luatkhoa.org/2014/12/caedien-bien-chinh-cuavu-an-ho-duy-hatlien-tuc-cap-nhat/

183 |nformation provided to LIV in an interview in April 2018.
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If death row inmates show any sign of wanting to commit suicdeape the prison, and/or any other dangerous acts,

their feet are shackled 24/7. The shackles are removed only once a day for 15 minutes when they go to the toilet.
Once a week they are allowed to change their shackle from one foot to another. Howeer Lao Detention Center

in Hai Phong province, death row prisoner Nguyen Van Chuong was held in solitary confinement in a small cell for
years, according to testimony provided to his father during visitatfdiie had to constantly lie down on a cement
platform and was shackled day and night, even though he did not express any sign of wanting to commit suicide or
escaping. In addition, he was not allowed to use the toilet to defecate due to being kept in shackles.

9.2.b. Death Row Prisoners Targeted withyBical Violence

Physical violence is frequently used to force death row inmates to confess to their crime even after they have been
O2y@AOGSR IyR aSyiSyOSRe LT I O2y@AOGSR AYyYI(iS O2y¥Saa
inmate with good behavior.

According to Nguyen Truong Chinh, father of Nguyen Van Chuong, in August 2018, Chuong was beaten up by other
prisoners after he refused to comply with the request freime prison officers to write a letter with the title "Xin tha

tei cha” (please forgive my death sentence) as evidence to prove he had confessed to the crime. In 2017, Chuong was
stabbed in the neck with a plastic toothbru&h.

9.2.c Lack of Food and Wat&upply

According to Nguyen Van Chuong's father, Chuong told him during visitation that he had to use the same water in his
cell for both drinking and cleaning, and was not allowed to receive any supply from his family. The treatment of death
row inmates an differ from one to another. According to the 14 the death row inmates are entitled to receive
supplies, including food, books, newspaper and cash in credit, not more than two times per month.

9.3. Lack of Contact with the Outside World

Deathrowinma $a | NB y2@G 3Idzt N} yGSSR (KS NRIAKG G2 O02ydfod oAl
death row inmates do not have the right to meet with their brothers and sisietaw, aunts, uncles, cousins in
comparison with the other types of prisonerBhere has yet to be a law provision which allows death row inmates to

meet with any organizations or individuals besides their immediate family. They are also not allowed contact by
phone with nonfamily members.

The right to send or receive letters déath row inmates also depends on the prison officers of the particular center.
Nguyen Van Chuong has been denied the right to receive letters from his family since early 2018. He was trying to
send out letters and souvenirs he made in prison to his fathitough other prisoners who were close to being
released.

Their regular family visitations are also interfered with by the prison officers. According to Ho Duy Hai's aunt, at the
end of 2014, the family received verbal notice from the Long An Provipds@n center that they were not allowed
to visit Hai because of an order from the central government. Three months later, Hai's aunt and his mother traveled

By F2NXEGA2Y LINPOARSR o6& b3IdeSy +Ily [/ Kdz2zy3dQa FlLYrate G2 [Lz A
8% |nformation provided by Nguyen Vak@z2 y 3Q& Tl YAt & G2 [L+ Ay {SLIGSYOSNI Hamy®

¥ Circular No. 07/2018/FT /! 2F (KS aAyAadSNI 2F tdzoftAO {SOdINRGET LINRJARAY
relatives; mail receiving and sending; receiving money and objects, and contadingethtives by telephone.

87 Circular No. 39/2012/FBCA of the Minister of Public Security on managing and detaining death row inmates
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to Hanoi to raise questions about the order and found out that there was no such notice to ptdaefrom having a

family visit. After they came back and went to the prison center of Long An Province, they allowed his younger sister
to visit him with a condition that she had to sign a paper that stated she would not talk to Hai about anythind relate
to appeal process, news about his case, and his conditions in the pffson.

9.4. Long Waits and La#flinute Execution Notice Amount to Torture

9.4.a No Legislation Regarding Execution Notice

There is no regulation regarding the notification of an upcanéxecution to the prisoners and their family. In most
cases documented by Legal Initiatives for Vietnam, the family was informed of the execution between a week and 10
days in advance.

On October, 16, 2015, the People Court of Thanh Hoa Province natdi®@n Manh's family in writing that they had

dzy GAf hOG20SNJ we (2 LISGAGAZ2ZY GKS FdziK2NAGASE (2 Fift2s
that his execution would be carried out on that day. Accordingly, the family only knew eix#wmition date 10 days

before it was supposed to take place. Thanks to public pressure, the execution was halted. However, the notification
process in Manh's case was done according to Vietnam'$*faie Law on Enforcement of Criminal Judgment does

not contain a provision to give death row inmates and their families prior notification of the execution date. In an
interview with Zing News in November 2017, attorney Do Hai Binh, the defense lawyer for Nguyen Hai Duong who
was sentenced to death for murder 2015 in Binh Phuoc Province, said that the law would not allow death row
AYYLGSa G2 NBOSADS LINA2NI y2iA0S 2 FO9NHSB provisich& driimaingititay R G
notification is indeed not provided to the inmates and theinfilies can also be found in a joint circtfarssued by

the Ministry of Public Security, Ministry of Defense, Ministry of Healthcare, Chief Justice of the People's Supreme
Court, and the Chief Procurator of the People's Supreme Procuracy.

9.4.h Living br Years in the Shadow of Execution

According to some psychiatrists, the results of being confined to death row for an extended period of time, including
the effects of knowing one will die and the living conditions, can fuel delusions and suicidal texsdenprisoners.

This unique psychological impact on prisoners of long periods under the harsh conditions of death row, with the ever
present shadow of execution hanging over them, is known as death row phenorﬁ%znon.

Ina 2016 reporf,%VCHR and FIDH wrateat many prisoners begged to be executed as soon as possible rather than
live with the terror of waiting for an unknown execution date. Conditions deteriorated in death row compounds after
2011 as executions were halted after Vietnam replaced firing dgjweith lethal injections, with larger numbers of

B yF2NXFGA2Y LINPOARSR o6& 12 5dz2 | FAQa FlLYAte G2 [L+ Ay {SLIS
189) urt Thi hanh an Hinh s2010 (Vietnam's Laan Enforcement of Criminal Judgment 2010)

10 ¢phiat cub aga nh ng £ G G Té ¢EMKi hanh an"(The last minute of the death row inmates before execution), Zing News,
November 17, 2017

https://news.zing.vn/phutcuoicuanhungtu-tu-truoc-gio-thi-hanh-an-post796823.html

%1 30int Circular No. 05/2013/TTHBCABQRBYTTANDTE/KSNDTC on The Execution by Lethal Injection, June 6, 2016.

192 6Death Row PhenomenpiThe psychological impact of living in the shadow of executbn wSLINA §8Ss + 00Saa SR
2018, https://reprieve.org.uk/deathrow-phenomenonpsyclologicatimpactshadowexecution/

1% ¢The Death Penalty in Vietnamé A SGYy Y [/ 2YYAGGSS 2y 1dzYty wA3aKda o+/ 1wl |y
(FIDH), June 20186ttps://www.fidh.org/IMG/pdf/2016 - report on_death penalty in_vietnam.pdf
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inmates waiting to be executed. Several death row inmates committed suicide, including Nguyen Tien Cong on June
15, 2013%. Others have unsuccessfully attempted to take their own life.

Cases documented hyegal Initiative for Vietham show that some prisoners can remain on death row for more than a
decade, especially in cases where executions were halted due to public outcry and international pressure. Since 2005,
Le Van Manh underwent a total of seven cohearings, including three trials, three appeals, and one cassation trial.

In total, he has been on death row for 13 years. Nguyen Van Chuong has been kept on death row for 11 years, while
Ho Duy Hai was sentenced to death 10 years ago. Yet, all the tedaesassation trials and review of their sentence

were either denied or ignored by the judicial authorities, leaving those prisoners in limbo.

10. Lack of Independent Monitoring and Effective Complaint Mechanisms

One of the most effective preventive m&ares against torture, according to the Special Rapporteur against Torture, is
regular and unannounced inspection of places of detention. However, the Viethamese government does not allow
independent monitoring of prisons and detention centers by UN expédriternational bodies, or Vietnamese and
international human rights organizations.

UNCAT Article 13 calls for state parties to ensure that individuals who allege they have been tortured are able to
submit complaints that are promptly and impartially && y SR gA G K2dzi NBLINRA&IFIf A FTNRY |
governing temporary custody, ptteial detention, and imprisonment provide for detainees and inmates to file
complaints if they are subjected to abuses in custody. However, the vast majority ohgnésand detainees in

Vietnam do not submit complaints, while the few who do raise complaints or ask for legal representation are often
harshly disciplined.

In pretrial detention centers, prisoners of conscience are unable to write complaints sinceathayot allowed pen

and paper during the course of their investigation. After conviction, official grievance procedures for prisoners are
largely ineffective since complaints must be submitted through prison guards to prison wardens, putting those who
raise complaints at risk of further abuse.

5dzNAYy 3 b3IdzeSy +*ly 1 IAQ&8 aAE &SIFENA 2F AYLNR&az2YYSyidsz KS
arbitrary and unlawful mistreatment of prisoners and call for conditions to meet minimum interndtgiaadards.

Prison authorities either ignored his complaints, or subjected him to punitive measures. At Prison No. 6 in Nghe An
province, for example, he was sent to solitary confinement for three months after he and 10 other prisoners of
conscience subriii SR+ O2YLX FAyd Fo2dzi GKSANI AazftladAzy FyR R

Section*®

{AYAfFNI &z 6KSYy ¢NIy ¢KA b3IFQa FlLYAfe FalSR sKe &akKS g4t
officials declined to provide & LISOAFA O NBFazy F2N) GKS RAAOALX Ayl NB | O
discipline decision, which should be issued and filed by prison wardens in accordance with Article 38 of the Law on
Execution of Criminal Judgmerit§ Article 38 also stiputas that the inmates who violate regulations may be
confined to the disciplinary room for up to 10 days, during which time he or she is not allowed to meet his/her
relatives. Yet, Nga was held incommunicado for almost three months. Her husband filed aclagon with the

194 vietnam's death row inmates enduring a wait worse than dgath ¢ K yK bASYy bSsasx WdzZ & $HS HAMO?:
http://www.thanhniennews.com/society/viethamsleathrrow-inmatesenduringa-wait-worsethan-death-1953.htm|

S CATVN interview with Nguyen Van Hai, April 2015.

YUN/ 1 ¢ AY G SNIDASS  busbar, Sephinher 30, RN8. b I Q&
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t NAaz2y . 2FNR 2F {dzZLISNBA&a2NE>X (GKS tS2LJ SQa t NBOdz2NY O& 2
Judgement Execution and Judicial Support. He did not receive any response from those authorities, except for the

t S2 LJ Sufndy ot QiERL& province, who deferred to Gia Trung Prison to handle the complaint, even though the
procuracy is responsible for following up and resolving denunciations, according to Article 168 of the same law.

t NAa2ySNE 27F 02y aditely §o/ubbwared amiurBeddivgdifiess thef atelable to use other means
to exert pressure on authorities, such as publicizing the issue beyond prison walls through their families, or going on
hunger strike.

11. Impunity for Perpetrators

Inits State RRI2 NI 2 A Sy lY KAIKEAIKGEA GKS f2¢ ydzvoSNI 2F Ol as
/ 2dzNlIa G2 Aff€dzAGNI GS GKS aSTFSOGA@SySaa 2F GKS YSI adaNB
of applying corporal punishmentwerér3 A & i SNBER 06S06SSy Hamm YR HAamMpI GKACTf:!
lyegd OFasSa 2F (dSatAyz2ye 200GFIAYySR 0& RdzZNB&daX ONAROGSNE 2NJ
FILtaS R20dzYSyiGaé o CI NI FNRY oriNdd hddSBHaeStyiahthin/ \HetnanK thesd nOrfibezs t NI
RSY2yaidNIGS AyadSIR £ASGYlFYQa FrFAfdz2NBE (2 LINBLISNI & AVYLIX
tackle impunity for perpetrators.

11.1 Lack of Transparency and Censorship

Lack of trasparency regarding detention, interrogation and imprisonment of suspects, coupled with government
restrictions on media and bloggers, means that only a small percentage of torture isgmédicly reported by the

press. The common practice of holdinggorers of conscience incommunicado and denying them access to family
and legal representation further removes their torture and mistreatment in custody from the public eye. The absence

of independent monitoring and complaint mechanisms means that the guwent fails to independently investigate

and impartially prosecute most allegations of torture. Those who submit complaints about torture are subject to
NBLINAALFf&ad ! 6dzaSa O2YYAUGGSR Ay NHzNF f | NBI a Ye partic@alys (1 KS
unlikely to be reported.g7The result is impunity for police and government officials who commit or authorize acts of
torture and cruel, inhuman and degrading treatment.

197 See@Vietnam Query Response: The treatment of ethnic minority groups in Vietnam: Hmongs and Montaghsyhisy

Research Centre (ARC), July 19, 201p;//www .refworld.org/docid/5970855d4.htmb ¢ ¢ KS NB L2 NI | f a2 ¥F2dzyR
number of prosecutions has declined in recent years, many religious communities report increased harassment by local police,
public security, and hired thugs, particularly in re@c®  NXzNJ f InternidtBrialdRéliQiéus Freedom Report for 2015;ited
StatesDepartment of Statehttp://www.state.gov/j/drl/rls/irf/religiousfree dom/index.htm?year=2015&dlid=2561%54 ¢ K SNBE & S NB
numerous reports of physical assaults, detention, and property destruction in rural provinces, particularly in the Cehtral an
b2NIKgSaild |Pullikrisécyfify:2Ddaths ifi Cudtody and Police ByubalVietham,"Human Rights Watch, September 16,

2014, https://www.hrw.org/report/2014/09/16/public-insecurity/deathscustodyand-police-brutality-vietnam 6 ¢ ¢ KS LINR o6 f SY
police abuse also derives from the relative neglect of the Commune Police, the single most impostiagigoound unit in many

LI NIla 2F GKS O2dzyiNE® ¢KS T2NOS Ayl S NenQitsia sédprafdssionad uniliitkat is A S G y |
treated asasecond A SNJ F2NOS gAGKAY G(GKS at{Xoi8KSe Ifaz2 NBOSABS Ayl RS|
no coincidence that a large portion of abuses documented in this report were ddrinB R 6& / 2YYdzyS t 2f A0S dé 0 «
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11.2 Due to \AguelyWorded Laws and Judicial Biasrgetrators areSédom
Prosecuted

Article 298 (Corporal Punishment) of the Criminal Code (version 1999) stipulates three levels of punishment: between
six months and three years of imprisonment for those who apply corporal punishment; between two years and seven
years for dmes causing serious consequences; and between five years and twelve years for crimes causing very
serious or particularly serious consequences. However, there is no clear guideline for defining which constitutes
"serious", "very serious" or "particularlgerious" consequences. It is up to the court to arbitrarily interpret this
vaguelyworded law and apply the punishment. To date there has not been any court case resulting in the maximum
penalty. The offenders often receive lenient sentences.

An examplas the case of Ngo Thanh Kieu, a suspect in a theft case in 2012 in Phu Yen province who died after having
been tortured for 5 hours at Tuy Hoa city police station in Phu Yen province. The autopsy report listed a total of 63
injuries including fractured s#l, brain hemorrhage, punctured lungs, testicular rupture, bruises and hemorrhaging in

the thighs and legs, and several burn marks on his body. Fivel@hpolice officers were charged with Article 298.

The four cedefendants were sentenced from 1 yesuspended sentence to 2 years and 6 months imprisonment. The
LINAYI NBE RSTSYRIyizZ 6K2 g a O2y@AO0GSR 2F RSEAGSNAYy3I (KSE
the highest sentence of 8 years imprisonment. An Appellate Court later rechisestntence to 5 years. Le Duc Hoan,

the Deputy Head of Tuy Hoa City police was found "irresponsible causing serious consequences” but received only 9
Y2y (iKa &dzALISYRSR aSyiSyOS o0SOldzaS KS aOF YS 7T Ngtorthet 3I22F
t $2LX $Q& ™% N2 OdzNI 0@ o

Similarly, on September 13, 2018 the People's Court of Ninh Thuan province tried the case of Vo Tan Minh, a suspect
in a illegal drug dealing case who died while in the detention center of Phan -REmgp Cham city policedm

traumatic brain injury, collapsed lungs, fractured chest case andrma &acture in the skull. Five policdficersalso

charged with Article 298, received sentences ranging from 5 to 7 years imprisonment. No superior was charged in this
case. State ®RAI NBLRZ2NISR (KIG aGKS 2dzRIS& | £ 42 Fcbdperativé KI G
attitude of the victim. Since they have a good professional record, they are entitled to leniency under the law, the

02 dzNI "Rzt SRo¢

While the 2015 Criminalddet which came into effect on January 1, 20d8is in some aspects an improvement of

iKS mdbdbd GSNEAZY O0F2NJ SEFYLI ST I NIAOES oTo Aa SELX AOAD
from 6 months to 120 years' imprisonment oifé imprisonment if the offence results in the death of the tortured
person), its full implementation and effectiveness remain to be seen and should be monitored closely.

11.3 Human Rightsdwyers arelargeted

Since 2017, Vietnamese authorities have msified the suppression of human rights lawyers, who have been
harassed and/or had their practice license revoked. By targeting attorneys, Vietnam is depriving victims of abuse of a
voice and directly affecting their chances to be properly representedunts and access justice.

198 Tywo police who beat suspect to death get suspended sententetnam Right Now, April 4, 2014,

http://viethamrightnow.com/2014/04/two-policewho-beatsuspecito-death-get-suspendeesentences/
199 Five cops jailed for killing prisoner in centrigtivam®, VN Express International, September 13, 2018,
https://e.vnexpress.net/news/news/five&opsjailed-for-killing-prisonerin-central-vietnam-3808835.html
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According to attorney Vo An Don, awBllS 3 LISOG SR KdzYly NAIKGA FGd2NySe Ay +A
there are about 14,000 attorneys in Vietnam, but very few dare to take on "sensitive" cases and several of those wh

did got disbarred. On November 26, 2017, the Bar Association of Phu Yen province issued a decision to revoke Vo An
52y Qa fAO0SyasS G2 LINIYOGAOS ¥F2N) IfftS3aISRteé FodzaAy3d GKS N
days before the AppeaCourt proceeding of the case of popular blogger Mother Mushroom (Nguyen Ngoc Nhu
Quynh), of whom Attorney Vo An Don was the defense counsel. Due to the disciplinary decision, attorney Vo could
not be present in court. More than a hundred lawyers wrote éguest the Standing Committee of the Vietnam Bar
Federation (VBF) to reconsider the disciplinary action, but in May 2018 VBF upheld the decision to revoke his practice

license®®

Similarly, on March 12, 2018 the Bar Association of Ho Chi Minh City idsuel®dision to remove Attorney Pham

Cong Ut from the roster of defense counsel, allegedly due to his failure to resolve a complaint by one of his clients.
dzi t KFYQa NBY2@QILt Aa OSNEB tfA1Ste | NBG NRAgoodpibhaoney 2 NJ K A
from many regions in Vietham who provide goono legal defense for wrongful convictions, victims of possible
duress, or those who cannot afford legal defefi%e.

Moreover, a section of the 2015 Criminal Code has been criticized kypedaveand human rights organizations for
GKNBFGSYyAy3a (GKS NARIKG (2 RSFSyaSeo ¢KS NBOGAaAaSR /2RSQa !
National Assembly in June 20%% now holds lawyers criminally responsible for not reporting cliens the

authorities for a number of crimes related to national security. Considering that any criticism or opposition to the
I32OSNYYSyidG 2N /2YYdzyAad tFNIe& OFy 68 ljd2a tAFASR | ayl i
difficultforlawyersi 2 G 1S 2y aaSyairdAiao@dSe OFaSa NBtFGISR (2 KdzYly

11.4 Harassment of Victims and their Family in th&a®h fordustice

In application of Article 13 of the UNCAT, the State Report lists the pieces of legislation that theoretically guarantee
the right of a victim to complain to the relevant authorities and their protection against alledtment or
intimidation as a consequence of their complaint (paragraphs 201 to 209). In fact, these legal safeguards are far from
efficient in preventing victimf torture and ilitreatment or their families seeking justice from being harassed,
intimidated and even assaulted.

Reports that the authorities employ tactics aimed at preventing the relatives of torture victims from communicating
with the outside worll or to seek help to advocate for justice are common. Confiscation of mobile phones and
electronic devices by the police, heavy police presence and intimidation make it extremely difficult to access and
verify information about deaths in police custody. ah least two cases documented by ¥MMT, the authorities
pressured the families to accept suicide as the cause of death and ordered them to bury the deceased as soon as
possible and not to invite friends and neighbors to the funeral.

The relatives of Ho&dlao Buddhist Nguyen Huu Tan, who died in detention in May 2017 (please see Sett®n
above), provided VMCAT with a handrawn map showing up to 10 monitoring posts set up around their house,

20 yjjetnamese Rights Lawyer Stripped of His License to Pr&éidio Free Asia, May 24, 2018,

https://www.rfa.org/english/news/vietham/liense05242018152904.html

Py gl &R Nam co thlbK lurt byt cwltic nao?" (Lawyers in Vietnam can get disciplined anytinRéio Free Asia, March
15, 2018,

https://www.rfa.org/viethamese/in_depth/lawyeiin-vietnam-can-get-disciplinedanytime-dt-03152018140303.html

e ASGYFYY bSé [F e ¢ KNBHubad Rights WatéhKine 8122017, 5 STSy a Sz ¢
https://www.hrw.org/news/2017/06/21/vietnamnew-law-threatensright-defense
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including security cameras, police posts, local governmoffites and coffee shops where police staged stakeouts. All

male family members have been threatened with arrest and prosecution. They have been forced to confess their

GF A GS T OUAGAGASEAEd D hy 1 dz3dzald HpZI HAawmnand dolrSSpegidd 2 2 N
Rapporteurs sent a communication to the Vietnamese government requesting their responses to the all€Jations.

The authorities then increased the intensity of the threats. Nguyen Huu Tan's family members were so frightened for
their own ffe and security that some fled their family home and went into hiding. According to a report by the US
{41 GS 5SLASNIPWIYSIRE 6@ *AYK [2y3 tNRGAYOS FdzikK2NAGASAE KU
example, encouraging neighbors not tatmnize their small restaurant or grocery store, following them when they
GAAAGSR GKS YIFIN] SOz FyR OFftftAy3a 2y ySAIKO2NE (2 &a20Alf
from local authorities. Local public security officers rePpdRtf @ lj dzS&aGA2y SR Fff LIS2LI S @Az
close friends of the family to spy on the family and report back to »éh

In another case, the widow and relatives of Ma Seo Sung, a Hmong Christian who died while being detained at the
Detention Center of Dak Lak provincial police, were frequently harassed and threatened by the authorities. The
GAOGAYQAa TFlLYAfE FAESR O2YLIX IAylda 6AGK NBaLRyaiaofS I dzik
G2 al {82 { dzy 36l cRiBdy.{Tle awthéritiés $ DakyLak Ipfovince did not respond to the complaint,

a2 GKS TFlLYAf@ &dooYAUGGSR GKS O2YLX IAyG (G2 GKS aAyAraidNe
relatives not receive any response, but the local auities intensified their harassment and intimidation against

family members. Police frequently came to the family home where the widow stayed and forced her to reveal who
KFIR 0SSy lFaaradAy3a GKS FlLYAte gAlGK T arffamifyanenib&rSwe@ oy LI I A
frightened by the threats and intimidations that they had to escape to a neighboring country to seek §°§fety.

23 Mandate UA VNM 5/2017 on the case of Nguyen Huu Tan,

https://spcommreports.ohchr.org/TMResultsBase/DownlLoadPublicCommunicationFile?gld=23245

M 20K OFasa 2F b3aAdzRSY ldzdz ¢ly +FyR al { $2 Viétnayi 207 dnfesfatichdl S F2 €
Religious Freedom RepgrS Department of State, pagkl-12,

https://www.state.gov/documents/organization/281116.pdf

25YNCAT ipperson interview with the cousi@ ¥ a I { S Blow{ Sdqpferhed 20184
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Recommendations to the UN Committee on Torture

We recommend that the UN Committee Against Torture call on the Gowemhof the Socialist Republic of
Vietnam to promptly implement the following measures in order to comply with its obligations under the
UN Convention against Torture (UNCAT):

Legal Safeguards against Torture

Ensure due process and fair trial rights msvided by the International Covenant on Civil and
Political Rights (ICCPR). Detainees should have prompt access to a lawyer of their choice, be
promptly brought before a court, be tried in trials that meet international fair trial standards, and

not be sibject to torture and other forms of cruel, inhuman, and degrading treatment.

Amend domestic laws to comply with UNCAT, including national security provisions in the Criminal
Code that criminalize peaceful exercise of internationally protected humarsright

Repeal Circular 37 of the Ministry of Public Security to ensure prison regulations uphold and
facilitate the rights of all people in detention or imprisonment, including prisoners of conscience
arrested on national security charges, and comply withrimaitional standards on the treatment of
detainees and prisoners.

t NPKAOAG GKS dzasS 2F aidl iSySyda FyR aO2yFSaanrz
legal proceedings.

Arrests, Police Custody and Detention

Investigate and prosecute civilisrwho carry out violent attacks against human rights defenders
and peaceful demonstrations at the instigation or acquiescence of authorities, and hold police and
other authorities responsible when they are present but fail to intervene to stop assaults.

Canduct prompt, thorough, and impartial investigations into all cases of injury and death in police
custody, including forensic examinations by independent medical professionals, and hold to
account any state or nestate actors found to have been directlyindirectly responsible.

End the practice of incommunicado detention and enforced disappearances of detainees by
ensuring that information about their whereabouts is made available immediately following their
arrest to family, friends, legal counsel aralids.

Ensure the right of all detainees, including those arrested on national security grounds, to
immediate and continuing legal assistance from the first hours of custody, including the right to
have a lawyer present during interrogation, through detentand imprisonment.

Repeal all laws and subsidiary legislation authorizing the administrative detention without trial of
people in compulsory reducation centers and mandatory drug rehabilitation centers, and abolish
all forms of forced labor in such miers.
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Prison Conditions

Fully apply international standards on the treatment of prisoners and conditions of detention, in
particular by enacting into legislation and adhering to the UN Standard Minimum Rules for the
Treatment of Prisoners.

Provide rouine medical checkips to prisoners. For prisoners who are ill, provide prompt access to
medical treatment and allow family members to deliver medication.

t NEPYLIGte y20AFe LINRA2YSNBQ FlLYAfASa Ay (GKS
placanent in solitary confinement, or transfer to a different detention facility.

Prisoners of Conscience

Immediately and unconditionally release all persons arbitrarily detained or imprisoned for peaceful
exercise ofheir internationally protected human rigs.

Cease the discriminatory treatment and punitive isolation of prisoners of conscience.

End the practice of prolonged solitary confinement and ensure that all disciplinary measures
conform to international law and standards.

Ensure that all prisoners anglaced in prisons close to their homes, and uphold their rights to
regular visits, telephone calls, and correspondence with their families.

Religious and Ethnic Minorities

Allow all independent religious organizations to freely conduct religious aesvand govern
themselves. Religious groups that do not choose to join one of the officially authorized religious
organizations with governmerganctioned boards should be allowed to operate independently.

End harassment, forced renunciation of faith, a&tse prosecutions, imprisonment, torture, and ill
treatment of ethnic minority communities and/or followers of unsanctioned religions.

Release all individuals detained or imprisoned for peaceful exercise of the rights to freedom of
religion and belief.

Enaire that all domestic legislation pertaining to religion is brought into conformity with
international standards as set out in the ICCPR, and amend or repeal laws that criminalize peaceful
expression of religion or belief such as Criminal Code Articlesab6taging the unity policy.

Enforce provisions in domestic legislation that prohibit forced renunciations of faith by government
officials and establish specific penalties for those who carry out such practices.

Death Row Prisoners
Immediately establisla moratorium on all executions with a view to abolishing the death penalty,

in line with six UN General Assembly resolutions adopted since 2007 and the Second Optional
Protocol to the ICCPR regarding abolition of the death penalty.
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Ensure that death rowrnsoners are protected from torture and otheriteatment and are allowed

frequent and regular access to their families, lawyers, and adequate medical care.

Ensure that conditions on death row meet UN Minimum Standards for the Treatment of Prisoners.
Increase transparency in the application of the death penalty by removing the classification of
AYF2NXYIFEGAZ2Y NBIFNRAY3I (GKS RSIGK LISyrftidie a aa
data regarding the number of people on death row and the numbedeath sentences and
executions carried out each year.

Overturn the convictions and death sentences of Ho Duy Hai, Le Van Manh, and Nguyen Van
Chuong, which resulted from proceedings that did not meet international fair trial standards.

Transparency and Monitoring

Publish a central registry of the names and locations of all persons held -nigdrdetention,
administrative detention centers, and prisons, and the relevant charges or reasons for their
detention and imprisonment.

Provide access to indepdant monitoring bodies to all prisons and detention centers, permitting
unannounced visits and private interviews with prisoners and detainees.

Establish an independent domestic prison inspection mechanism that meets the requirements set
out in the Option&Protocol to the Convention Against Torture.

Impunity

Strictly enforce provisions in UNCAT and Vietnamese law that prohibit torture as a punishable
crime.

Conduct prompt, thorough and impartial investigations into reports of torture and other human
rights abuses by authorities in prisons and detention centers. Follow up with appropriate legal
action, including criminal prosecution, of identified perpetrators of abuses.

Establish impartial mechanisms for prisoners and detainees to submit complaints witheut
knowledge of prison guards directly responsible for them, and ensure that complainants are not
subjected to punitive reprisals from authorities.

Provide compensation and medical treatment to victims of torture and oth&eititment and their
dependeants in accordance with Article 14 of the UNCAT.
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HELLT BuildingiCommunities. Growing Leaders.

Action by Christians for the Abolition of TortuwtACAT Boat People SOBPSOS
7 rue Georges Lardennois 6066 Leesburg Pike, Suite 100
75019 Pariskrance Falls Church, VA 22041
+33140404243 United States
acat@acatfrance.fr +1 703 538 2190
www.acatfrance.fr info@bpsos.org

https://www.bpsos.org/

CSW everyone

free to believe

Campaign to Abolish Torture in Vietna@ATVN Christian Solidarity WorldwideCSW
campaigrto.stop.torture@aol.com PO Box 99, New Malden,
www.stoptorture-vn.org Surrey, KT3 3YF
United Kingdom
+44(0)20 8329 0010

admin@csw.org.uk

Legal Initiatives
_Jor- VIETNAM VNCAT

VIETNAM COALITION AGAINST TORTURE

Legal Initiatives for VietnanLIV Vietnam Coalition Agagt Torture- VN-CAT
Taipei, Taiwan endtorturevn@gmail.com
contact@liv.ngo http://endtorturevn.org
www.liv.ngo
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